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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

TRI - COUNTY ELECTRI C COOPERATI VE, ) DOCKET NO.
| NC. ) 05-0767
-VS- )
| LLI NOI S POWER COMPANY )
d/ b/ a Amerenl P )
)
Conmpl ai nt under the Electric )
Supplier Act. )
Springfield, Illinois

Thur sday, April 28, 2011

Met, pursuant to notice, at 9:30 a.m
BEFORE:

MR. LARRY JONES, Adm ni strative Law Judge
APPEARANCES:

MR. JERRY TI CE and

MR. KEVIN D. TI PPEY

GROSBOLL, BECKER, TICE, TIPPEY & BARR

101 East Dougl as

Petersburg, Illinois 62675

(Appearing on behal f of

Tri-County Electric Cooperative,

I nc.)

SULLI VAN REPORTI NG COVMPANY, by
Carla J. Boehl Reporter
CSR #084-002710
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APPEARANCES: (Conti nued)

MR. SCOTT HELMHOLZ

MR. JEFFREY R. BARON

BAI LEY & GLASSER, LLP

One North O d State Capitol Plaza
Suite 560

Springfield, Illinois 62701

(Appearing on behalf of Illinois
Power Company d/ b/ a Amerenl P)

MR. GARY L. SM TH

LOEWENSTEI N, HAGEN & SM TH, P.C.
1204 South Fourth Street
Springfield, Illinois 62703

(Appearing on behalf of Citation
Ol & Gas)
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W TNESS DI RECT CROSS REDI RECT
KElI TH MAL MEDAL

By M. Hel mhol z 1812

By M. Tice 1816

By M. Smth 1955

EXHI BI TS
MARKED

Amerenl P 5, 5.1, 5.1 Figure 3 Rev. E- Docket
Amerenl P 6.1 E- Docket
Amerenl P 12 E- Docket
Amerenl P Group 13 E- Docket
Tri-County Group Exhibits AA-1, E- Docket
AA-2, BB-1, CC-1, CC-2, DD-1,

DD- 2, DD-3, DD-4, DD-5, DD-6,

DD- 7, DD-8, DD-9
Tri-County C, C-1 E- Docket

(Adm ssion Confirmed p. 1960)
Tri-County 1-1 E- Docket
(Adm ssion Confirmed p. 1960)

Tri-County N E- Docket

RECROSS

1956

ADM TTED
1815
1969
1968
1968

1963

296

629
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PROCEEDI NGS

JUDGE JONES: Good nmor ni ng. | call for hearing
Docket Number 05-0767. This is titled in part as
initially filed Tri-County Electric Cooperative,
Inc., versus Illinois Power Conpany d/ b/a Amerenl P.

At this time as before we will take
t he appearances orally for the record. Again, you
need not restate your business address and busi ness
phone number unless you wish to. We will first take
t he appearances on behalf of Tri-County Electric
Cooperative, Inc.

MR. TICE: Thank you, Judge. Jerry Tice
appearing on behalf of Tri-County Electric
Cooperative I ncorporated.

MR. TI PPEY: Kevin Ti ppey appearing on behalf
of Tri-County Electric Cooperative.

JUDGE JONES: I'l1inois Power?

MR. HELMHOLZ: Scott Hel mhol z appearing for
Amer en.

MR. SM TH: Good mor ni ng, Judge. Gary Smth
son behalf of Citation O and Gas

JUDGE JONES: Thank you. Are there any other
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appearances this morning?
(No response.)

Let the record show there are not.

Before we proceed with the witness,
are there any prelimnary matters that the parties
bel i eve need attention?

MR. TICE: Yes, Judge. | believe that | had

brought the attention to Tri-County Exhibit N and
t hat that was an exhibit that Tri-County had
guestioned of their witness Robert Dew with respect
to, and we have the documents now we wi sh to submt,
and they would be Tri-County Exhibit N which consists
of 1962 REA, that's R-E-A, Rural Electrification
Adm ni stration, Specifications for Draw ngs for 7.2
and 12.5kV Line Construction; the United States
Department of Agriculture, Rural Electrification
Adm ni stration, Specifications for 7.2kV Line and
12.5kV Line Construction; and the print fromthe Code
of the Federal Register, CFR, as of January 13, 2011,
Title 7 under Agriculture regarding conpliance by
rural electric systenms to the National Electric

Saf ety Code.
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And | believe there is no objection
fromeither Citation or IP with regard to subm ssion
of these exhibits, this exhibit.

JUDGE JONES: Thank you. Let's find out. S
t here any objection to the adm ssion of that exhibit?

MR. HELMHOLZ: No objection from Ameren

MR. SM TH: No, Your Honor.

JUDGE JONES: Do ot hers have a copy of this?

MR. HELMHOLZ: Yes.

JUDGE JONES: Let the record show that
Tri-County Exhibit N is hereby admtted into the
evidentiary record. It is a hard copy exhibit.

(Whereupon Tri-County N was
admtted into evidence.)

JUDGE JONES: Are there any other upfront itens
bef ore we proceed with the witness?

(No response.)

Thank you. M . Hel mhol z, does
Amerenl P have a witness to call at this time?

MR. HELMHOLZ: We do, Your Honor. Anmeren calls
Keith Mal medal, M A-L-WNM-E-D-A-L.

JUDGE JONES: Sir, please raise your right hand
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and be sworn as a witness.
(Whereupon the witness was duly
sworn by Judge Jones.)

JUDGE JONES: Thank you. Pl ease have a seat.

MR. HELMHOLZ: Good norning, Dr. Mal medal . May
| approach, Your Honor?

JUDGE JONES: Yes, sir.

KElI TH MALMEDAL
called as a witness on behalf of Illinois Power
Company d/ b/a Amerenl P, having been first duly sworn,
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. HELMHOLZ:

Q Dr. Malnmedal, | am going to hand you sone
docunent here today. The first is identified as
Amerenl P Exhibit 5 and is | abeled the Prepared Direct
Expert Testi mony of Keith Mal medal, PhD. PE, and that
is your prefiled testimony in this matter. | would
ask you to look at that and tell me if there are any
significant errors, om ssions or changes you would
like to make before you adopt it?

A No, no changes.
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Q The next docunment | am going to hand you is
a multiple page exhibit that's | abel ed Amerenl P
Exhi bit 5.1, Engineering Study for Citation Feeder
Modi fication, November 5, 2009, and just, if you can,

confirmthat that is your report in this matter?

Q And, now, Exhibit 5.1 contains a nunber of
phot ographs that are | abeled figures, Figure 1
t hrough 7, | believe. | am just going to hand you
two enl argenments of a couple of those figures, Ameren
Exhibit 5.1, Figure 2. | am going to |l eave here for
you. It is the sane as the one in the report. Wuld
you confirm that?

A There is a different angle.

Q Okay. Then let's not use it.

Now, Figure 3 in Exhibit 5.1 was | ater
revised, so | am going to hand you what has been
identified as Amerenl P Exhibit 5.1, Figure 3 Revised.
For the purposes of your testinmony today are you
asking to substitute the revised Figure 3 for the one
in the report, Exhibit 5.17?

A. Yes, that is correct.
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MR. HELMHOLZ: So just for the record, Your
Honor, that figure that's in the report has been
revised and it is a separate exhibit, and it has been
e-filed.

Wth that | would move adm ssion of
Ameren Exhibits 5, 5.1 and 5.1 Figure 3 Revised and
tender the witness for cross exam nation, Your Honor.

JUDGE JONES: All right. So the ones that are
being offered are 5, 5.1 and 5.1 Figure 3 Revised, is
t hat correct?

MR. HELMHOLZ: Yes, sir.

JUDGE JONES: Thank you.

MR. TI CE: s 5.1 Figure 2 not being --

MR. HELMHOLZ: It is in the report.

Apparently, | had the wrong enlargement so | am j ust
not going to offer the enlargement.

JUDGE JONES: And the ones you are offering
were all on e-Docket and on the exhibit list, is that
right?

MR. HELIHOLZ: Yes, sir. There was actually a
proof of service with the revisions to Figure 3 filed

September 13, 2010.
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JUDGE JONES: Are there any objections to the
adm ssion of I P Exhibits 5, 5.1 or 5.1 Figure 3
Revi sed?

MR. SM TH: No obj ecti on.

MR. TI CE: No obj ecti on.

JUDGE JONES: Let the record show those
exhibits are admtted into the evidentiary record as
filed on e-Docket and as identified in the exhibit
[ist. 5 and 5.1 were filed November 6, 2009. And as
noted on the exhibit list and by M. Hel mholz, 5.1
Figure 3 Revised was filed on September 13, 2010. I n
any event, those items are all admtted into the
evidentiary record.

(VMhereupon Amerenl P Exhibits 5,
5.1 and 5.1 Figure 3 Revised
were admtted into evidence.)

JUDGE JONES: And the witness is tendered for
cross, did you say?

MR. HELMHOLZ: Yes, sir.

JUDGE JONES: Very good. Off the record very
briefly regarding scheduling related things.

(Wher eupon there was then had an
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of f-the-record discussion.)

JUDGE JONES: Back on the record. There was a
short off-the-record discussion regarding today's
schedul i ng. | think the idea is that we will proceed
with cross at this time and then whatever we need to
do as we go along to plan for today's hearing, we
will do.

Al'l right. M. Tice, do you have some

gquestions for Dr. Ml medal ?

MR. TI CE: Yes, Your Honor.

CROSS EXAM NATI ON

BY MR. TI CE:

Q Good morning, M. Ml medal . Now, you are
from Col orado, is that correct?

A Yes.

Q And i s that where you were born and raised?

A | was raised there. | wasn't born there.

Q You spent nost of your adult life in
Col orado?

A | spent 12 years in Nebraska, but | spent
most of it in Col orado.

Q You are trained as an electrical engineer,
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is that correct?

A Yes.

Q And currently you have indicated that you
work for NEI which | believe you explain in your
prepared direct testinony is a designing consulting
engineering firm is that correct?

A Yes.

Q I n your design and consulting work what
type of work do you do?

A | do both civil and electrical design for
power plants, substations and power |ines and sonme
| arge industrial customers.

Q Now, have you in the course of doing your
design work with NEI -- well, let me ask you this.

Did you work for anybody else prior to
NEI ?

A Yes.

Q Who was that?

A | worked for a conpany called Bel fay
Engi neeri ng.

Q Did you do the sane type of work for them?

A | did mainly industrial-comercial
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el ectrical

had occasion to do work for

Q

design with them

I n

your

cooperatives?

A. No, | h
in Illinois.
Q Now, th

a dispute that

supplier,

in this case Amerenl P or

past work experience have you ever

I1linois electric

ave never worked for a cooperative

isis aterritorial dispute, that is

i nvol ves questions of which electric

Tri - County

El ectric Cooperative, Inc., has a right to serve a

particul ar

A

Q

el ectric | oad. Do you understand that?

Yes.

And you were advised of

that, | presune,

when you were contacted by Amerenl P to be a wi tness

in this case, is

yes,

A

they told me the type of

Q

VWhen |

And have you ever

wor k on behal f of

with regard to such a territorial

m ght

be at

A

i ssue

No.

that correct?

was contacted to work on the case,

case.

had occasion to do any

an Illinois electric cooperative

in this case?

i ssue such as what
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Q Have you ever had occasion to work for what
| will characterize as an investor-owned utility such

as AmerenlP with regard to a territorial issue in

I11inois?

A No.

Q Now, you made an investigation in this
case, | presune, that led to the report that you

basically attached to your prepared direct testinony,
is that correct?

A Yes.

Q When did you make that investigation?

A It was October of 2009. October 14, 2009,

is when | was on site.

Q By on site you nmean at the Salem O | Field?
A Yes.
Q Is that the only time that you were on site

at the Salem O | Field?

A Yes.

Q Do you know approxi mately how much time you
spent in that investigation?

A Approxi mately one day.

Q By one day do you nmean a full eight hours,

1819



10

11

12

13

14

15

16

17

18

19

20

21

22

10 hours, 12 hours?

A It was pretty much all day, yeah, about
ei ght hours.

Q Ei ght hours. And was the weather nice when
you did your investigation, pleasant, sunshiny?

A It wasn't sunshiny, but it wasn't raining.

Q Now, what generally did you observe or | ook
at when you made this investigation of the Salem O |
Field?

A We | ooked at the line that was constructed
to the gas plant; at |east we drove nmost of the |ine.
We drove along nost of the line. W |ooked at one
compressor station. W |ooked at the two
substations, the Texas and Sal em substations. W
| ooked at sonme maps that had to do with the oil field
and the operations building or the building they
have. We went in that as well.

Q By the operations building, is that what
you understood to be the office of Citation?

A It's the office building.

Q At the Salem O | Field?

A. Yes.
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MR. HELMHOLZ: Excuse me, M. Tice. | think
you interrupted him He was giving you a list of
what he had exam ned and he had gotten to the
operation building, and I don't know that he was
finished.

MR. TI CE: He said he went into the operations
buil di ng, and | thought he ended. And then | asked
himif that operations building was what he
understood to be the Citation office, and he said
yes.

MR. HELMHOLZ: | would |like to know if he was
done answering your question about all the
facilities.

JUDGE JONES: Were you finished answering that
guestion?

THE W TNESS: One nore thing, | also | ooked at
the distribution structure that Citation has next to
t he Texas Substati on.

BY MR. TI CE:

Q Okay. And did you have an opportunity to
| ook at what is known as the Citation gas plant which

is one of the structures at issue in this case?
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A We didn't go in it, but we sawit, yes.

Q By saw it, what do you mean?

A We stood probably 100 feet away and | ooked
into it.

Q What did you observe about that gas pl ant
when you stood there and | ooked at it?

A What did | observe?

Q Uh- huh. Can you descri be what you
observed, what you saw?

A Well, it's a fenced-in area with equi pment
inside of it, and it is fed from-- electrically it
is fed froma pad transformer.

Q Do you know the size of that transformer?

A | believe it is 1500kVA.

Q And then you said that you drove along a
Citation or along a distribution line that was
constructed for bringing service to the gas plant, is
t hat correct?

A We drove along a line that brings power to
t he gas plant, yes.

Q Do you know who constructed -- well, let me

ask you this.
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Do you know if any of that |ine was
constructed as new line in order to bring power to
t he gas plant?

A Yes, some of it was new.
Q Do you know or can you descri be that

distribution |line that was constructed new? What

type of line was it?
A It was typical RUS type construction. | t
was a single circuit 1247kV |ine. | don't know the

exact size of conductor that was used, alum num
conduct or.

Q When you say it was 1247kV |line, what do
you mean when you say that?

A That means from phase to phase the line is
energized at 12,470 volts, nom nal voltage.

Q Was there some other |line besides what you
observed as being newly constructed |line to bring
electricity to the gas plant that you observed?

A We saw at | east one of Tri-County's lines.
We al so saw the transm ssion |line that crosses the
di stribution line.

Q Do you know which transm ssion |ine that
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is, whose transm ssion line that is?

A It is Ameren's |ine.

Q It crosses what distribution |line?

A It crosses, | believe, both Tri-County's
and Ameren's -- or Citation's distribution line.

Q And where was the Tri-County |line that you
saw | ocated in relationship to the Citation gas
pl ant ?

A The one | saw -- oh, that led to the gas
pl ant ?

Q Yes. Or did you see one in relation to the
gas plant?

A Yes, | believe the |line we saw was al so
Tri-County's |ine. It was near the gas pl ant. I
didn't examne it closely.

Q Do you know what type of line it was or

could you describe the line?

A It was, again, typical RUS construction,
but I don't -- it was built simlarly to the
Citation's line, main |ine.

Q Do you know the size of the line?

A | don't know what size it is.
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Q Now, when you conducted this investigation
of the Salem Oil Field were you acconmpani ed by anyone
or did you do this on your own?

A Yes, | was acconmpani ed by M ke and Todd
from Ameren and by M ke Garden and one other person
from Citation. And the attorney was there as well.

Q The attorney for |P?

A Yes.

Q When you say M ke and Todd, would that be
Todd Masten and M chael Tatl ock?

A Yeah, Todd Masten and M ke Tatl ock.

Q And M chael Garden, was he the enpl oyee of
Citation?

A Yes.

Q Now, you indicated you drove along the |line
t hat was newly constructed to bring electricity to
the Citation gas plant. Does that mean that you did
not get out of the vehicle that you were riding in
and observe or inspect the line?

A Yes, we got out at one point, walked up to
t he poles and | ooked up.

Q And that's at one point along that newy
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constructed line, is that correct?
A. Yes.
Q Do you know approxi mately what

was of the newly constructed |ine?

A | think it is in testimny, but | don't

know exactly how long it was.

Q Now, in the course of your

did you become awar

also rebuilt a port

line comng fromthe Texas

Citation structure

electricity to the

i nvestigation

e of the fact that Citati on had

t he di stance

ion of its Citation distribution

next to that

gas plant?

A Your question is at

| P substati on and the

the time | saw it?

Q At the time you made the investigation.

A At the present time

investigation | did not know t

| made the

hey had rebuilt

the line, but | was informed of that |ater on.
Q Who i nformed you of that?
A | believe Todd did.
Q Did you observe the portion of

distribution line t

Citation gas pl ant

part

hat brings electricity to the

during your

i nvestigation?

Di d

substation bringing

of

the Citation
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you observe the portion of the Citation distribution
line that was rebuilt during your investigation?

A Yes, | believe we did.

Q Do you know what type of rebuild was
performed on that portion of the Citation

di stribution line that brings electricity to the gas

pl ant ?

A | don't know specifically. | believe it
was re-conductor, but | don't know exactly what el se
was done.

Q Did you ask any questions regarding the
type of rebuild that was performed on that portion of
the Citation distribution |line?

A You nmean subsequently to that?

Q Or at any time.

A Yes, | asked them | inquired from
Citation if it was rebuilt and why.

Q And why did they tell you it was rebuilt?

A Because | believe it was under-conductor ed.
It was too small to support the | oad.

Q At the Citation gas plant, is that correct?

A Well, whatever is being fed by the Iine.
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Q Well, the portion that you tal ked about
here as being rebuilt by Citation, is that portion of
the Citation line used to bring electric current to
the Citation gas plant, if you know?

A Yes, | believe that's true.

Q So my question then to you is, is that the
reason why or was it rebuilt in order to be able to
bring electricity to the Citation gas plant through
that Citation distribution |ine?

A Well, it was rebuilt to be able to add the
additional |oad, but |I believe it delivers power to
ot her things except just the gas plant.

Q Now, why would a line such as the Citation
di stribution line that already existed have to be
rebuilt to bring current to a new |l oad such as the
Citation gas plant?

A Well, in this case it is very |likely the
conductor was too small to support the additional
current due to the addition of the |oad that was
al ready there on the |ine.

Q Wel |, what do you mean when you say the

conductor was too small to carry the additional
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current?

A Well, a conductor is Ilimted in the anount
of current it can deliver by the tenperature that the
conductor will get to as it delivers that current.
The amount of current a line can deliver is a
function of the cross sectional area of the line. So
there are limts to how hot a line can be allowed to
operate. And to supply an additional amount of
current may mean the conductor has to have a | arger
cross sectional area to remain under a certain
t enperature | oad.

Q So as a result of your investigation then
of the Citation distribution line used to bring
electric current to the gas plant and that portion
that was rebuilt, did you make a determ nation that
the reason it was rebuilt was because the conductor
was too small and sinmply | acked capacity to bring the

electricity to the gas plant?

A | made that assumption that's why they
rebuilt it. | didn't determ ne that's why they
rebuilt it.

Q Did you have any reason to question that
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t hat was the reason why Citation rebuilt the line in
gquestion?

A No.

Q And based on your design experience as an
el ectrical engineer for electric utilities, is that
what, if you had been know edgeable as to the size of
t he conductor of that rebuilt Citation Iine, would
you have recommended that it be rebuilt in order to
bring the current to the gas plant?

A If the line was too small to conduct the
additi onal current, yes, | would have recomended it
had to be rebuilt.

Q If it had not been rebuilt, what would have
happened when the gas plant were hooked to it?

A Very |ikely or possibly at peak | oad for
t he whole system the conductor would have overheat ed
and probably sagged beyond its limts. The |line
woul d have come down too close to the ground because
it got too hot and expanded.

Q Woul d that violate any regul ations?

A What - -

Q Saf ety regul ations?
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A Any regul ati ons anywhere in the worl d?
Q Saf ety regul ations, would that violate any
code or safety regul ations applicable to that |ine,

that Citation |line?

MR. HELMHOLZ: | am going to object. That's
compound.

BY MR. TI CE: | will rephrase the question.

Q If the line sagged too close to the ground,

what effect would that have on the safety regul ations
applicable to that Citation |ine?
A Wel |, what safety regul ations are we

tal king about? There are no safety regul ations

related to that particular |ine.
Q None what soever?
A That's correct.
Q |s the National Electric Safety Code

applicable to the Citation |line?
A No.
Q So it has to meet no requirenents
what soever ?
A In this case the line built by Citation in

Mari on County has no safety regul ations that govern
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Q So if it would sag too close to the ground,
why woul d they need -- and it doesn't violate any
problem why would they have to rebuild it to bring
current to the Citation gas plant?

A Wel |, because it doesn't violate safety
regul ations that don't exist here doesn't mean it is
saf e.

Q Al'l right. So why is it not safe under
t hose circunmstances?

A Because if someone drove under it with a
truck with a tall boom or something, it could contact
it. And also if the line sags down, it could contact
trees and underbrush and cause fault. So it is not
desirable for that to occur, but it doesn't
necessarily violate a safety regul ation.

Q Does proper design standards of electric
di stribution lines, M. Malmedal, require or did they
require that that Citation line be rebuilt in order
to carry the appropriate amount of current or
electricity to the gas plant? Do proper electrical

design requirements require that that |ine be rebuilt
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in orde

the Citation gas plant?

A

Q

as Amer

r to bring electric current or

Yes.

Now, in your

enl P Exhibit 5.1,

electricity to

report that you have attached

paragraph titled Background, right to

what you describe as Figure 1, do you

t al ki ng
A
Q

sentenc

to?
| see Figure

Ri ght to the

1.

on page 3 under the first

the | eft of

see where | am

| eft of that you have a

e that you say the substation steps the

transm ssion voltage down to 12.47kV which it

delivers to three different

give ci
report?
A
Q
t here,

A

Q

are in the Citation oil

A

rcuit nunmbers.

Yes.

Do you see that

circuits and then you

in your

Of the circuits you are talking about

are these Citation's electric circuits?

No, those are the Ameren circuit nunmbers.

| see. Do you know how many circuits there

From Ameren?

field?
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Q No, of Citation's.

A Well, if you are talking -- are you
defining circuits as the conductors comng from
Citation's distribution structure?

Q Is that how you woul d define thenf

A | am asking you if that's the question you
are asking ne.

Q Well, let's use that definition, if you are
confortable with that definition.

A There are four different circuits com ng
fromthe four reclosers at the distribution
structure.

Q And those are Citation's electric
distribution circuits, is that correct?

A Those are Citation's circuits, yes.

Q And do you know where they go?

A They go throughout the oil field in a
variety of different |ocations.

Q Now, the Citation circuit that had the
construction of an additional line to it, the new
line, and the Citation circuit that was a portion of

was rebuilt that you have testified to in order to
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bring electricity to the gas plant, was that one of
t hose four circuits that you descri bed emanating from

the Texas Substation to areas within the Salem O |

Fi el d?
A Yes.
Q In the course of your investigation at the

Salem Ol Field did you exam ne any other, any of the
other, electrical circuits of Citation within the
Salem Ol Field other than the one that you have
descri bed here for us that was used to bring
electricity to the Citation gas plant?

A Well, | saw all of them as they came out of
the distribution structure.

Q Al'l right. But that's only one small spot,
isn't it, geographically speaking?

A Well, we didn't drive along every circuit,
but we saw them all, everything you could see at that
poi nt, yes.

Q Now, do you know how | ong those circuits
are, each of those circuits?

A | do not.

Q Do you know how long the circuit is that
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brings electricity fromthe I P Texas Substation to

the Citation gas plant?

A No, not exactly.

Q Did you measure it?

A No.

Q |s there any reason why you didn't measure
it?

A | didn't see the relevance to what | was

trying to investigate as to the length of the
circuit. And the Iength of the new part was, | mean,
it was already in testinmony.

Q Well, at the time you made the
i nvestigation that wasn't in testinmny?

A Yes, | believe | had M. Dew s report and |
think it did refer to the length of those circuits.

Q So you had read Mr. Dew s report at the
time that you did the investigation?

A | had read it, yes.

Q Now, you said that you saw one of the
Citation gas conpressor sites, is that correct?

A That's correct.

Q And do you have in your report a picture of
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t he gas conpressor site of Citation that you saw
during your investigation?

A Yes, it is Figure 6.

MR. TICE: Scott, is that a colored picture in

the report?

MR. HELIVHOLZ: It is supposed to be. It may
not be in the copies. | don't know if it is colored.
BY MR. TI CE: |f you have got a colored one, |

don't need these.

Q Now, M. Mal medal, | ooking at that Figure 6
on page 6 of your report, of your 5.1 report, do you
have that?

A Yes.

Q Now, is it your testimony that -- well, |et
me ask you this.

Why did you not exam ne any of the
ot her gas conmpressor sites?

A Because the Citation people | was with told
me they were all installed simlarly, and for the
purposes of nmy investigation | didn't need to confirm
that they were all simlarly installed. | took it

for granted that they would all have been installed
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about the same way.

Q So you are saying -- is it your testinmony
then that Figure 6 of your report marked 5.1 is a
picture of the typical gas conpressor facility that's
at issue in this case that was constructed or put
into operation by Citation?

A Yes, it should be representative of that
installation.

Q Now, | ooking at that picture, what | see is
three wires comng in fromthe left side of that
picture. You can't see that very well in your
report, can you, the picture that's in your report?

MR. HELMHOLZ: Just for the record, he may be
| ooking a copy of what's filed on e-Docket, and
e- Docket m ght be better. W have enl argements
probably avail abl e.

JUDGE JONES: Did you hand the witness
somet hi ng?

MR. TI CE: | am sorry, yes. | handed the
wi t ness Ameren Exhibit 5.1, Figure 6, which is an
enl arged color picture that's in his report

identified as 5.1, Figure 6, Your Honor.
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JUDGE JONES: Okay.

BY MR. TI CE:

Q Now, M. Malnmedal, to the left side of that
picture there is a displayed a couple poles, what I

woul d call poles, is that correct?

A Yes.
Q Are those typical electric utility poles?
A Yes.

Q And there are three wires on those poles
is that correct?

A Yes, on the top of them

Q And what type of service is this? 1Is this
i ke a three-phase service or a single-phase service?

A This isn't a service at all

Q Well, is this three-phase electricity that
conmes in to this point?

A There is three-phase power here, yes.

Q And you said that the Citation distribution
line was 12.47, or 12,470 volts, is that correct?

A That's correct.

Q Are these three Iines that you see attached

to the top of these poles in this picture, are they
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what woul d be normally called conductors in the
course of your profession?

A Yes.

Q And is the voltage on those three
conductors then 12,470 volts?

A Bet ween them vyes.

Q Now, | see what | would call as
transformers on the second pole in towards the center
of the page, and | see a connection from those three
conductors down to those transformers. In fact, are
t hose gray circular cylinders on that pole called
transformers?

A Yes.

Q And what's the voltage that's comng into
t hose transformers fromthose three conductors?

A Well, 12,470 volts is comng down fromthe
line up above to the primary side of those
transformers.

Q Now, by primary side, is that what is
sometimes comonly referred to as the high side of
the transformer?

A Well, it depends. Primary is usually
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defined as the side of the transformer that it is
being exited from that is the power is being
supplied from

Q In this case the 12,470 volts?

A Yes.

Q What's the transformer do with that
vol t age?

A It transforms it to, in this case, 480/277.

Q 480/ 2 what ?

A Slash 277 volts.

Q And where does that voltage emanate from
the transformer at? The secondary side?

A Yes.

Q Is that sonetimes referred to as the | ow
side of the transformer?

A In this case the secondary is the same as
the | ow voltage side, yes.

Q Where does that voltage go fromthe | ow
side of the transformer in your picture?

A It comes down, |ooks to ne, like to a
weat her head. It goes down through a stretch of

conduit into either a fuse switch or a breaker. [
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don't know which for sure that is.

Q You didn't open it up and inspect it?

A | didn't open it. | didn't expose nyself
to any energi zed parts.

Q s that typical of construction for this
type of a location?

A Yes.

Q And then where does it go fromthis box
t hat you descri bed as some type of a fuse or a
connection?

A It goes underground over to a set of switch

gears that was off to the right of this picture.

Q Is that enclosed within the wire fencing?
A Yes.
Q Did you understand the mechani sm encl osed

within the wire fencing to be the gas conpressor?

A Yes.

Q What is that electricity then that cones
into that enclosed wire fencing utilized for?

A It will go to a notor starter and then to a
motor that's powering the gas conpressor.

Q Do you know what size of electric notor
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t hat was powering that particular gas conpressor?

A This particular one |I do not know.

Q What woul d you normally expect it to be,

gi ven what you observed at this time?

A | think it is in testinmny that these are

from 20 to 50 horsepower notors.

Q What type of voltage do they require to

operate?

A. These are 480 volt.

Q Four hundred and eighty volt notors?
A Yes.
Q Now, M. Mal medal, can you connect that

480

volt notor that's used to power that gas conpressor

site directly to those three conductors at the top of

t hose two pol es?
A Not and expect it to operate.

Q What woul d happen if you did?

A It would very likely be destroyed.

Q Why? What would happen to it?

A The insulation would fail in the motor.
Q Be burned up?

A Yes.
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Q And why is that?

A Because the insulation in the notor isn't
designed to deal with the stress of the 12,470 volts.

Q So in order for the -- is it fair to say
then that in order for the electric current com ng
fromthose three conductors to be utilized at that
gas conpressor site to operate that electric notor,
it has to be transform zed down with the transformer
and reduced down by the transformer?

A Yes.

Q s that appropriate electric design for

that type of facility?

A Yes.
Q Is that the way you would design it?
A Yes.

Q And if you didn't design it that way, you
woul d be in trouble, wouldn't you?

MR. SM TH: Obj ect to the characterization of
troubl e.

BY MR. TI CE:

Q You woul d have a problem wouldn't you?

MR. HELMHOLZ: We have an objection pending.
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JUDGE JONES: | think the question was
rewor ded.

BY MR. TI CE:

Q Woul d you have a problemif you designed it
other than the way it was designed here with the
transformers?

A It would have to have transformers. There
is very likely many ways to design it.

Q But any way you design it, you would have
to put some kind of transformer in there, is that
correct?

A For this motor in this line, yes.

Q And it is your testinmony then that, based
upon what you were told by the people that were with
you in this, during this investigation, that you
woul d expect each of the other gas conpressor sites
to be simlar to what you have descri bed as occurring
in this Exhibit 5.1, Figure 6, is that correct?

A Have to do what?

Q Based upon what you were told by the people
you were with during this investigation, the people

at Citation or whoever told you these facts, you
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woul d assume that or you assumed that the rest of the
gas conpressor sites would have been constructed and
designed in the same fashion as the one represented
by your Figure 67

A | expected themto be very simlar to this,
yes.

Q Now, when you observed the gas plant, the
Citation gas plant, you said that you observed that
there was a 1500kVA transformer at that |ocation, is
t hat correct?

A Yes.

Q And what was the purpose of the 1500kVA
transformer, pad mounted transformer, |ocated at the
Citation gas plant?

A The same as here, to transform 12,470 to
480.

Q Over 2777

A Yes.

Q And why was it necessary in that instance
to transformthe 12,470 volts fromthe Citation
distribution line to a | ower voltage, 480 over 2777

A Because the gas plant | oads are designhed to
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take 480 volts.

Q Why are the gas plant | oads -- what do you
mean?

A The motors, the starters, the |ights,
everything probably.

Q And would the same thing affect or would
t he same thing happen with respect to those gas pl ant
electric notors that you describe would happen with
t he gas conpressor site electric nmotor if the
electricity were fed directly fromthe Citation
distribution line into those nmotors without being

transformed down?

A By the same thing, you mean would they be
damaged?
Q Yes.

A Yes, they woul d.

Q Virtually destroyed in other words, is that

correct?
A Yes, likely.
Q And, |ikewi se, is the use of the 1500kVA

transformer at the gas plant site in order for the

reduction, in order to reduce the voltage fromthe
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distribution line of Citation to the | ower voltage,
standard el ectrical engineering design for that type
of a facility?

A Yes.

Q Now, when you | ooked at the gas plant,
investigated that, were you able to determ ne whet her
or not there were any switch gear or fuses or
anything else |ocated at the gas plant?

A | did not go in the gas plant to determ ne
the internal electrical design

Q On the outside of the gas plant between the
transformer, 1500kVA transformer, and the gas pl ant
buil ding, did you observe any structures that
cont ai ned or would have contained any switch gears or
fuses?

A | did not, but I didn't really |ook for
them either.

Q Woul dn't there customarily in your opinion
be such facilities or mechanisminstalled between the
1500kVA transformer and the gas plant buil ding?

A Yes, or inmmediately inside of it.

Q And what's the purpose of those switches or
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fuses?

A To protect the secondary site of the
transformer and to protect downstream circuits that
are feeding fromthe transformer.

Q And those downstream circuits feeding from
the transformer go where in the case of the gas
pl ant ?

A Well, | didn't ook so |I am specul ati ng. I
woul d assunme they go to feeding notors in panels that
are feeding lights, everything electrical inside the
gas pl ant.

Q And, again, the installation of switches
and fuses between the | ow side of the 1500kVA
transformer in this instance at the gas plant and
before the current actually is used within the gas
plant, is that typical standard electrical design for
that type of facility?

A Yes.

Q Now, fromthe |low side of the 1500kVA
transformer at that gas plant to those fuses or
switches wherever they may be | ocated, either outside

the building or inside the building, what is that
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particul ar conductor or line normally called in the
el ectrical business, that brings the current fromthe
| ow side of the transformer into those switches?

A A feeder.

Q A feeder, okay. s it sonmetines called a
service conductor?

A In this particular instance it wouldn't be

called a service conductor.

Q Is it simlar to a service conductor?
A Il n what respect?
Q | am just asking. s it simlar to a

service conductor?

A It is made out of wire so that's sim |l ar.
Q Do you know what a service conductor is?
A Yes.

Q What is it?
A

It's the conductor that connects a

utility's service.

Q And a utility's service, it connects a
utility's service to what normal | y?

A To a prem ses wiring system

Q And is it standard design in the electrica
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i ndustry to, when there is a service conductor com ng
fromthe utility to the prem ses as you describe it,
to have it run fromthe |ow side of the transformer
to switches and fuses?

A Say that again.

Q s it typical electrical design to have the
service conductor run fromthe | ow side of the
transformer to the switches and fuses at the
customer's prem ses?

A That woul d depend on the type of service.

Q But you are aware of those type of
el ectrical services, are you not?

A Services do exist like that, yes.

Q Woul d that be a typical service on a hone,
for instance, a residence?

A Very common on a hone.

Q And is there typically a transfornmer, a
step-down transformer, |ocated at that residence?

A Yes.

Q And is the purpose of that transformer
| ocated at that residence to reduce down the voltage

fromthe high side of the transformer to the | ow side
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of the transformer?

A Yes.

Q And does it then have what | called the
service conductor, what you called a wire of some

type, running fromthat |ow side to those switches?

A We are tal king about a home?
Q Yes.
A If the utility owns the transformer, it

woul d have a service conductor, yes.

Q And that service conductor would go where?

A Would go to the hone.

Q Now, if the homeowner owned the
transformer, would it still be called a service
conductor fromthe | ow side of the transformer?

A |f the homeowner owned the --

Q Transformer?

>

Under which code?

Q Under any situation.

A The present National Electrical Code, no,
it would not be a service conductor.

Q What would it be called?

A. It would be called a feeder to the honme.
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Q And what would it have been call ed under
the National Electric Code that was in existence in
1965? You referred to that in your report.

A If the utility owned the cable or the 12.47
to the transformer and the owner owned the
transformer, then the older codes define the service
as being at the secondary point of that transfornmer,
if a service existed at the primary site.

Q So in other words, the |ow side of the
transformer would be the service point?

A The service point wasn't defined in this
Code.

Q Well, you called it the service. The
service connection would be at the |ow side of the
transformer then?

A Again, the service connection wasn't
defined either.

Q Woul d the service -- where would the
service be then, M. Mal medal, because | am confused
with what you are saying, on the |ow side of that
transformer if the utility brought the electricity

into the high side and the custonmer owned the
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transformer?

A The service would exist at the high side of
the transformer, but the Code said that it defined
the -- as the Code applied, it would have to be wred
as if the service was on the | ow voltage side, even
t hough the custonmer owned that transformer.

Q And what do you mean by service then?

A The service is the place where the supply
system under that Code connects to the prem ses'’
wiring system

Q And which code are you tal king about?

A '65, | believe '68 and before.

Q Of the...

A Nati onal Electrical Code.

Q .. National Electric Code, is that correct?
A Yes.

Q And then fromthe | ow side of the
transformer where you call that the service, there
woul d be a conductor of sonme type bringing the
electricity to fuses or switches or something of that
nature, is that correct, before it goes into the

home?
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MR. HELIHOLZ: Excuse ne. | am going to object
to the form of the question. | don't know what --
are we strictly talking about a residence now?

MR. TI CE: | said it was a home.

MR. HELMHOLZ: | understand now.

THE W TNESS: Say that again.

BY MR. TI CE:

Q Then woul d there be a conductor fromthe
| ow side of that transformer to the switches and
fuses bringing electricity to the switches and fuses
before that electricity then entered the hone?

A There woul d be.

Q And, again, what would you call that
conductor fromthe | ow side of the transformer to
t hose switches and fuses?

A In this case?

Q Wth a home.

A In this one particular instance that would
be a service conductor.

Q And fromthe switches and fuses on into the
home, what would you call that electrical conduit or

conductor?
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A Well, they could be branch circuits, they
could be feeders, they could be called a nunber of
t hi ngs.

Q In the home in that instance, is that what
you refer to as the prem se?

MR. HELIVHOLZ: Your Honor, | object to this
guestion. There is not any home or residence
involved in this case. There has been no testimony
really about homes or residential service, and |
think the Iine of questioning -- | have let it go on
pretty long, but | just don't think it has any
rel evance or materiality to the customer involved in
this case.

MR. SM TH: Joi n.

JUDGE JONES: Response?

MR. TICE: The witness has already testified
with respect to this example concerning the hone. He
has testified in fact in his report with respect to
exampl es of electricity in a home and the addition of
additional receptacles in the home as examples of his
definition of service point or service connection. I

believe | have a right to further ask himif -- he
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has referred to premse in his answers here.

believe | have a right to further ask himif the
prem se in this case as he has described it here with
t his exanple would be the hone.

JUDGE JONES: Can you cite me to the record
where there is discussion of the home?

MR. TICE: On page 8, Your Honor, the second
full paragraph down starts out, "This situation is
anal ogous to what occurs in a |low voltage system
supplying power to a house."”

JUDGE JONES: All right. Obj ection overrul ed.
| would want the record to be clear on one thing, |
guess. Tal ki ng about definitions and things at
different points in time and what code said in
exi stence at different points in tinme. Your current
question, though, what code or assunption are you
maki ng in that?

MR. TI CE: | am not maki ng any assunption in
this question about the Code. My question, Your
Honor, was he had made reference to the prem se and |
wanted to ask him the question with the example we

have just gone through of the electric service from
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the | ow side of the transformer to the switches, from
the switches to the home or the house. | am sinmply
asking himif the house then would be the prem se in
t hat situation without reference to any particul ar
code.

JUDGE JONES: So we are back in the current?
Are we back in the current?

MR. TI CE: Ti me?

JUDGE JONES: Yes.

MR. TI CE: Yes.

THE W TNESS: So your question is about the
current --

BY MR. TI CE: My question is not about any code
at all. Il will re-ask the question.

Q M. Mal medal, the electric current would
travel then, you said, fromthe | ow side of the
transformer through some electrical wire which you
now said you would call the service conductor, if |
understand you correctly, through switches --

A Let me step back. \Which code are we
tal ki ng about ?

Q We are not tal king about any particul ar
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code here.
A | can't answer you because | need to know
which code we are tal king about because they changed.

Q You nmean the NEC, the National Electric

Code?
A Is that the code you are tal king about?
Q Let's refer to the National Electric Code.
A Whi ch version?
Q | am tal king about the version of 1965.
A Okay.
Q So with the 1965 NEC, the electric current

comng fromthe | ow side of that transformer through
some wire, which you called the service conductor, to
the switches and then from those switches through
anot her electric wire or conductor to the home, would
t he home under those circunstances be what you have
referred to as the prem se?

A Under those conditions the prem se would
start at the end of the service conductor.

Q And whi ch service conductor? The one from
the switches to the house or fromthe |ow side of the

transformer to the switches?
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A Well, there is only one service conductor.

Q And that runs from where to where?

A From the transformer to the house.

Q From the | ow side of the transformer to the
house, is that correct?

A Correct.

Q And the prem se as you are describing it

under the 1965 NEC then would be the home, is that

correct?
A Under the conditions you have st at ed.
Q By home you mean the structure, the

physical structure?
A Not necessarily.
Q What do you nean?
A Well, prem se would be anything that the

| andowner had, anything that is connected to the

service. It could be a swimm ng pool. It could be
off-site. It could be anything that he had.

Q Now, customarily would there be any other
transformation -- | et me ask you this.

What voltage for a residence under the

1965 NEC code, what voltage would that current be
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normal |y going into the home?

A. Most homes are
Q Woul d there be

the normal residence?

A Of a home, yes.

Q Woul d there be

122/ 40.

any -- is that typical of

any further transformation

of that electric current once it enters the hone?

A Very |ikely.

Q Very |ikely?

A Yes.

Q What woul d that be?

A There is usually a door bell transformer.
If there is any type of fluorescent lighting, there
woul d be transformers in fluorescent |ighting. There

woul d be a transformer in every electronic device in

t he hone. Computers will have a little box that you

plug into the wall that is going to transformit.

Q Woul d it be increasing the voltage?

A Well, in fluorescent |lights, yes.

Q And to what would it be?

A | think fluorescent |ights operate at

somet hing |ike 2,000 volts.
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Q And so it would have to be increased to
2,000 volts before it would be used?

A Yes, to light a fluorescent |ight.

Q Is that customary for nost homes?

A | f they have full fluorescent |ighting,

which | think most, nowadays, everybody is putting

Q Now, referring you back to the structure
t hat you observed at the Texas Substation which |
believe you have listed as Exhibit 3 in your report
on page 47?

MR. HELMHOLZ: Fi gure 3.

Q Figure 3 in 5.1, do you see that?

A Yes, Figure 3.

Q Has t hat been revised?

A Yes, that's the one we have a revision of.
Q And that's a picture of what?

A That's Citation's distribution structure

and the electrical service to the Citation oil field.

Q Now, are there any transformers in that
structure?

A. Yes.
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Q And what are they used for?

A | believe they are lighting, mainly
lighting transformers.

Q Are they used to reduce voltage down so
lights can be operated fromit at that structure?

A Yes.

Q Now, what's the voltage that the
electricity comes in at fromthe Texas Substation to
t hat structure?

A Twel ve thousand four hundred seventy volts.

Q And what is the voltage on each of the four
circuits that emanate from that structure?

A Twel ve thousand four hundred seventy volts.

Q And when is that voltage then transformed
down to a usable voltage by the electric motors of
Citation at their gas conpressor sites in the gas
pl ant ?

A Normal ly at the site.

Q At the site, is that the site that you have
descri bed in your Figure 6 on your report, Exhibit
5.17?

A That's one of them yes. In fact, there is
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two of them shown there.

Q Two transformers?

A Uh- huh.
Q Two sets of transformers, is that correct?
A Yes.

Q And is that also or are those transformers
t hat you said that are used to transformthe
electricity down off the 12,470 volt line the
transformer that's | ocated at the gas plant?

A Ar e what ?

Q Is the transformer | ocated at the gas plant
one of those transformers that you testified is used
to then reduce the voltage down fromthis 12,470 volt
[ine?

A Yes.

Q Now, as the electricity is used by the
Citation equi pnment, the gas plant, the gas
conpressors, that is fed to themby this 12,470 volt
circuit, once the electricity |leaves this structure
of Citation at the Texas gas plant at the 12,470 volt
level, is it fair to say that that current is not

t hen reduced in voltage at all until it gets to the
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poi nt where it is going to be used by
its notors and equi pment ?

A Except by voltage drop, no.
device would have to --

Q What is voltage drop?

A That's normal -- the voltage along the line
wi || decrease as a function of the current.

Q s that typical of these distribution
lines?

A It is part of the |aw of physics, yes.

Citation and

A significant

Q Why is the voltage that is emanated from

the Texas Substation of |IP and this structure of

Citation along these circuits of Citation, why is it

distri buted at 12,470 volts?

A Well, there is probably a number of

reasons. To reduce |osses, it is probably cost

effective to do that, would be two reasons.

Q Why wouldn't it be distributed fromthat

structure that you describe in your Figure 3 on

exhibit -- or you depict in Figure 3 of your

5.1 at the 480/277 volt level that is

Exhi bi t

necessary for

it to be used by the electric motors in the gas pl ant
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and conpressor sites?

A It would be far, far nore costly to try to
do that.

Q And by costly, what do you nean?

A Well, the conductor sizes would be
tremendously | arge, the support structures would be
tremendously | arge. It would be very expensive.

Q So is it customary then for you as an
engi neer, electrical engineer, to design the
di stribution facilities used to bring electric
current into structures such as the gas conpressor
sites and the gas plant at a much higher voltage than

what is necessary for use at those |l ocations?

A s it customary?
Q Yes. s it proper design to do that?
A Well, it depends. | mean, you wouldn't do

it unless it was cheaper to do it that way, yes.

Q And it is cheaper to do it that way in this
case?

A Yes.

Q Isn'"t that typical of nmost electrica

distribution line design of the nature of the
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Citation distribution Iine or the Tri-County
di stribution |lines?

A | s what typical?

Q To design them as they were in this case to
bring voltage in at 12,470 volts, reduce it down at
the place where electricity will be used?

A This is a typical design for the U. S., yes.

Q And that is because of what you have
descri bed as voltage drop?

A Well, that's one reason. It is done this
way because it is the cheapest way.

Q And it reduces voltage drop, doesn't it,

vol tage | 0ss?

A Again, | don't know what you are asking.
Not hi ng can reduce -- voltage drop is a | aw of
physics. You can't reduce it. It exists.

Q So it would be the same no matter what the
size of your conductor is?

A No, it will vary with the size of the
conductor as well as with the current that flows
t hrough.

Q And the size of the conductor dictates the
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amount of current you can bring along to carry on
t hat conductor, doesn't it?

A Yes.

Q And so the design of the 12,470 volt
conductor distribution line for the U S., which you
said was common in the U S., is done that way because
they found that to be econom cal as far as voltage
drop, is that correct?

A They found it to be economcal. You have
to tell me what you mean by econom cal as far as
according to voltage drop

Q Well, voltage drop is one of the factors in
determ ni ng whether or not it is economcal to handle
it in that fashion, isn't it?

A You have to maintain a certain voltage
| evel . And what you need to do to maintain that
vol tage | evel plays into the econony of the design,
sure.

Q And through the years it's been determ ned
that the use of these type of notors that are being
utilized here by Citation, it's been determ ned that

the use of that size of a conductor would be the most
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econom cal ?

A What size conductor?

Q Twel ve thousand four hundred seventy volt?

A That's a voltage |evel

Q | understand that's a voltage |evel. But
the type of conductor that would carry 12,470 volts
is the nost econom cal for this type of structure
bringing electricity to these types of nmotors?

A In this type of a situation 12,470 is
likely the most econom cal fashion to build a
di stribution system

Q Thank you. Now, M. Mal medal, did you have
an opportunity to review the Service Area Agreenment
that's at issue in this case?

A | read through it.

Q Had you ever seen that type of an agreenment
before in your work?

A No.

Q Were you made aware of the fact that that
Service Area Agreement set up various territorial
boundari es as between Amerenl P and Tri-County so far

as the physical or geographic areas that each would
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provide electric service in?

A Yes.

Q Did you during the course of your
i nvestigation beconme famliar with where those
boundaries were |located in relationship to the
Citation gas plant and the eight Citation gas
conmpressor sites?

MR. HELIHOLZ: Your Honor, | object to this
gquesti on. It assumes that the territorial boundaries
are dispositive, and that's not the case.

MR. SM TH: | join.

MR. TI CE: | just asked himif he determ ned
where they were in relationship to those. Not
anyt hi ng about whether it was dispositive. He is not
bei ng asked to say that.

JUDGE JONES: | think this question really just
goes to the boundaries in the ESA. Now, the
objection may go nore to the previous question that
was answered than to this particul ar question. So |
am going to allow the question for the reasons noted,
and if there are objections to future questions in

this line, we will deal with them
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Do you need that question read back,
sir?

THE W TNESS: Yeah, what was the question?

MR. TI CE: Do you want to read it back?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

THE W TNESS: A Il n general, yes.

BY MR. TI CE:

Q And during the course of your investigation
were you made aware of the fact that the Citation gas
pl ant is physically |located within the area on those
boundary maps that is designated to be Tri-County's
service area?

A Yes.

Q And did you become aware during your
i nvestigation of the fact that seven of the eight gas
compressor sites were physically |ocated on the side
of the boundary line that would be designated as
Tri-County's service area?

A | believe that's true, yes.

Q Did you become aware of the fact that the
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gas conpressor site Number 6 which you have depicted
as Figure 6 in your Exhibit 5.1 was physically
| ocated on what woul d be designated as |IP's,

Amerenl P's, service territory?

A Yes.
MR. HELMHOLZ: | will object to the form of the
guesti on. It assumed that the report identified the

depiction in Figure 6 as a particular gas conpressor
al so Numbered 6.

BY MR. TI CE: Let me ask you that question.

Q Do you know if the Figure 6 in your 5.1
report, as to which of the gas conmpressor sites that
is a picture of?

A Yes.

Q Which one is it?

A Number 6.

Q Okay. Now, with respect to that gas
conpressor site Number 6 which is depicted as Figure
6 in your Exhibit 5.1, during your investigation did
you beconme aware of the fact or were you nade aware
of the fact that that gas conpressor site was

physically | ocated on Amerenl P's side of the
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territorial boundary |line?

A Yes.

Q In the course of your rendering of your
opinion in this case did it make any difference to
you which side of the boundary line the physical
| ocation of the Citation gas plant or any of the

ei ght gas conmpressor sites were physically |ocated?

A Did it make any difference?
Q Yes.
A As far as what?

Q Your opinion in this case.

A As far as what?

Q Your opinion that you rendered in this case
and this report?

A So state the whole thing over again.

Q Pardon?

A State your question over again.

Q Did it make any difference to you in the
rendering of your opinion in your report, that you
have given in this report, as to whether or not the
physical |ocations of the gas plant or of any of the

gas conpressor sites were |ocated on either

1873



10

11

12

13

14

15

16

17

18

19

20

21

22

Tri-County's side of the territorial boundary |line or
| P's side of the territorial boundary |line?

A It did not.

Q And why is that?

A Why didn't -- why is it that it didn't make
any difference to nme?

Q That's correct.

A From an engi neering point of view it
doesn't matter.

Q Why doesn't it matter?

A Because it has no bearing on any
engi neering question.

Q Why doesn't it have any bearing on any
engi neeri ng question?

MR. HELMHOLZ: Obj ection, argumentative.

MR. TI CE: | don't think it is argumentative.
| would |like to ask him

JUDGE JONES: Overruled. Answer the question
if you have an answer.

THE W TNESS: A. Yeah, because where somet hing
is |located doesn't have anything to do with typically

how it is engineered.
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BY MR. TI CE:

Q But does it have anything to do with who
has a right to provide electric service to it under
the Service Area Agreement at issue in this case?

MR. SM TH: Calls for a |egal opinion

A | am not a | awyer.

Q So you don't know?

A | am not a | awyer. | am not interpreting
t he | anguage of the contract.

Q You are not what?

A I nterpreting the | anguage of the contract.

Q You are sinply looking at it from an
engi neering standpoint?

A That's my job.

Q Does it make any difference to you
M. Mal medal, where the electrical service and point
of delivery is with respect to each of the gas plant
and the gas conpressor sites?

MR. HELMHOLZ: | am going to object to that as
a compound questi on.

BY MR. TI CE: | will rephrase it.

Q Does it make any difference to you
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M. Malmedal, in this case where the electric service
or point of delivery is with respect to the Citation
gas plant?

MR. HELMHOLZ: | still object to the form of
t he questi on. It equates electric service with point
of delivery.

MR. SM TH: | join.

MR. TI CE: Wel |, Your Honor, | am sinply
referring to his report on page 6 where he says
electric service and point of delivery. He uses them
t oget her.

MR. SM TH: It is still a compound questi on.

JUDGE JONES: Where are you on page 67

MR. TI CE: Page 6, the heading up at the very
top of his report.

JUDGE JONES: And where is the term nol ogy you
are referring to?

MR. TICE: At the very top of it, the title
El ectric Service and Point of Delivery.

JUDGE JONES: Well, given the citation I will
all ow the question. Otherw se, there my be a

different ruling. But | think the question is fair,
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gi ven that headi ng. But we will give the witness
| eeway to answer it, given the issue that's been
rai sed. Do you need the question read back?

THE W TNESS: Yeah, what was the question?

BY MR. TI CE:

Q Does it make any difference to you
M. Malmedal, in this case where the electrical
service and delivery point is located with respect to
t he gas plant?

A Yes.

Q And why is that?

A The | ocation of the electrical service, it
is interesting froma design point of view, and the
| ocati on of the point of delivery is interesting from
a metering point of view

Q In your report on page 6, and | would ask
you to take a look at it, starting with the second
sentence in the first paragraph, you say, "The
correct understanding of this termis important
because the Service Area Agreement between Ameren and
Tri-County Electric Cooperative uses the term

"electric service" inits definition of a new and
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existing customer. Also, the Service Area Agreement
defines a point of delivery as a service connection."”
Now, does it make a difference to you

then in determ ning where the electric service and
point of delivery is with respect to the gas plant in
relationship to the Service Area Agreenment that you
refer to there?

A It makes a difference to me from-- it is
an interesting point to know that, yes.

Q And why is it an interesting point to know
t hat ?

A The | ocation of the service is always
necessary to know in a design, any kind of a design.

Q And where is the point of the electric
service with respect to the Citation gas plant as you

have determ ned it here?

A The point of electric service?

Q Yes.

A | think |I have got that in my report
actually pointed out. Yes, in Figure 2 | have got an

arrow that points to the service point.

Q And where is that?
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A Ri ght about in the center of Figure 2.

Q What does Figure 2 depict?

A That is a picture of the Texas Substation
and the lines leading fromthe Texas Substation to
the Citation distribution structure.

Q Were you aware -- so you nmade a
determnation in this case then that the service
point for the Citation oil field is at that pole that
you have marked in Figure 2 of 5.1 of your report or
your report identified as 5.1, is that correct?

A Yeah, it is not the pole.

Q Well, the arrow goes to a pole?
A No.
Q | am sorry. It is going to the lines, is

t hat correct?

A Yes, and that's defined under the | atest
codes, yes.

Q Under which code?

A That's the service point definition that's
contained in most of the | atest codes, yes.

Q By | atest code what do you nmean?

A Because | was referring to the, at this
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time, the 2005 probably National Electrical Code.

Q Was the 2005 National Electrical Code in
exi stence when the Service Area Agreenment was
written?

A No. When | called it a service point,
that's where that definition came about.

Q Pardon?

A When | called it a service point, that's
where that definition came from

Q From whi ch?

A The 2005 National Electrical Code.

Q And nmy question was, was the 2005 Nationa
El ectrical Code in existence when this Service Area
Agreement at issue in this case was witten?

A No.

Q Whi ch National Electrical Code was in
exi stence when this Service Area Agreenment was
written?

A 1965.

Q So the service point then is the
Citation-owned distribution lines, is that correct?

A The service point is the point |I have
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identified. The connection between the site, where
t he connection is made between the supply system and
the prem ses wiring system and that's the point.

Q | see it's better defined off your col or
picture. | was | ooking at your black and white one.
It is where those three wires connect to the Citation
or the I P Texas Substation, is that correct?

A That's correct.

Q And is that what you would call as the | ow
side of the Texas Substation?

A That is the |l ow voltage side of the Texas
Substati on.

Q What voltage is that?

A Twel ve thousand four hundred seventy.

Q And then it goes through that connection
poi nt at the Texas Substation, through those three
lines into this structure that you have pictured as
Fi gure 3 on page 4 of your report, Exhibit 5.1, is
t hat correct?

A That is correct.

Q The electricity does. And then the

electricity comes out of that -- |let me withdraw
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t hat .

The current is going in then to that
structure marked as Figure 3 on your report, 5.1, at
12,470 volts, is that correct?

A Yes.

Q And then it comes out of that structure
again on wires to four different circuits, is that
correct?

A Yes.

Q And each of those four circuits has three

conductors on it, is that correct?

A Three phase conductors. | don't know if
they carry a neutral |ine or not.

Q So if it did carry a neutral, it would be

two conductors?
A If it carried a neutral, it would be four.
Q Four, all right. So it is either three or
four wires, is that correct?
A Yes.
Q Conduct ors.
A Yes.

Q And then those conductors -- or the voltage
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on those conductors at that point is 12,470 volts?
A Yes.
Q And then it is carried along those
conductors in accordance with what you have
described, | think, as traditional electrical design

for that type of distribution line to the gas plant?

MR. HELMHOLZ: | am going to object to this
question, really the entire line. It's really been
asked and answered. W are re-plowing, | think, the

exact same turf.

MR. TI CE: | simply am going back and trying to
make clear from what he defines as the service point,
what happens with the electricity. | amtying it
t ogether here so it is very clear what this man's
opinion is, this witness' opinion is, through the
point of carrying that electricity to either the gas
pl ant or the conpressor sites. That's the reason |
am goi ng back and asking this.

JUDGE JONES: G ven that explanation | will
allow it. It is borderline, but go ahead.

MR. TI CE: Do you remember the question?

THE W TNESS: No.
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MR. TI CE: Do you want to read it back?

(Wher eupon the requested portion
of the record was read back by
t he Reporter.)

THE W TNESS: A. Yes.

BY MR. TI CE:

Q And it is also carried to each of the eight
gas conpressor sites in that manner, 12,470 volts, is
t hat correct?

A Yes.

Q And then | believe you told us that at that
point, either the physical |ocation of the gas plant
or the conpressor sites, the electricity voltage is
reduced down to a usable level for the electric
motors within the facility itself?

A Reduced to the voltage |l evel required by
the motors they have installed, yes.

Q | s that determ nation by you that the
service point exists as you have shown it in Figure 2
on your report, Exhibit 5.1, based on the fact that
Citation owns the distribution line in question, the

12,470 volt distribution |line?
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A I n part.
Q In part what else is it based on?
A That that's where the change in what codes

are applicable would occur.

Q Now, when you say it is based upon in part
on the fact that Citation owns that distribution
line, why does it make a difference whether Citation
owns the distribution Iine in question?

A That's typically what is defined as where
the prem se's wiring systemis.

Q And by prem se then, what are you treating
as the premse in this case?

A Everyt hi ng owned by a private owner or by

an owner of a certain |location.

Q In this case by Citation, is that correct?
A Yes.
Q Now, did you in the course of your

investigation in this case review the Service Area
Agreement at issue here?

A | read it.

Q Did you during the course of your reading

it find anything about prem se in that docunment?
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A | can't recall anything.

Q Yet prem se is key to your determ nation
that the service point is at the |ocation of the
connection of the 12,470 volt distribution |ine of

Citation to the Texas Substation, isn't it?

A It is defined -- it is given in the codes
that | refer to.
Q But prem se is key to that determ nation

that that's where the service connection point is at
t he Texas Substation, isn't it?

A To the degree it is part of the definition,
yes. That's given in the code.

Q Now, if IP owned this 12,470 volt
di stribution line that brought electricity to the gas
pl ant, would that determ nation be different, your

determ nation be different?

A If this line going to Citation was owned by
Amer en?

Q Yes.

A Yes.

Q And would it then be your determ nation

t hat the service point would be at the high side or
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| ow side of the transformer at the gas plant?

A Where does Aneren's ownership end in this
guestion?

Q Well, let's assume that Ameren's ownership
ends at the transformer.

A If Ameren owned the line to the
transformer, then the National Electrical Safety Code
woul d apply to that point, and it would definitely
change my opinion of where the service would have
ended, yes.

Q Where would the service have ended?

A The service would have occurred at the
endi ng of Anmeren's |ine, wherever that is.

Q And what point would that be in the case of
t he gas plant transformer?

A It depends wherever Ameren's line ended in
your example, is where the service would occur.

Q Let's assune the |line ended at the
connection of the high side of the transformer at the
gas pl ant.

A Then that is where the service point would

have been, was at the high side.
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Q Woul d that be the delivery point of the
electricity at the gas plant then, the high side of
the transformer?

A It depends on -- that would be -- well, it
depends on your definition of delivery point. Wre
there meters here or what is here, how are they
metering this |location?

Q Is there a difference between service point
or -- is there a difference between the service
connection and the delivery point in your opinion?

A In my opinion there would be, yes.

Q In the case of the delivery of the
electrical service by Citation or by IP across its
own | P distribution line to the high side of the
transformer at the gas plant, there would be a
difference between the service connection point and
the delivery point?

A There coul d be.

JUDGE JONES: Are we still on your hypothetica
or are we somewhere else?

Q Yes. What is the difference?

A Well, my understanding fromthe dictionary
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from what delivery means is where the sale occurs
bet ween an owner and a buyer. So that would in ny
opi ni on occur at the metering point.

Q And where would the metering point be
| ocated then in relationship to the high side of the
transformer, assum ng that | P owned the distribution
line to the high side of the transformer?

MR. HELMHOLZ: | just want to object to this
hypot heti cal as not being relevant and material to
any issue in the case.

MR. SMTH: Well, | join. | think it is
unclear. The timeline and the nature of the
assumptions that are being asked in these
hypot heti cals are confusing.

MR. TICE: Well, Your Honor, he has rendered
hi s opi nion. He's already tal ked about the fact that
if I'P owned the distribution line in question to
bring service to the gas plant and the gas conpressor
sites, that it would change his opinions as to where
the service connection point is. Now | think I have
a right -- and he said it would be at the high side

of the transformer in this case if that's where |IP's
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ownership ended. And | think |I have the right to
guestion himthen about any difference that he
believes there is between the service connection
poi nt and the delivery point in that exanple. The
example is already in.

JUDGE JONES: | think the line of questioning
on the cross of this witness who is testifying as an
expert i s appropriate cross.

Now, the other issue raised was
whet her everything is clear in these questions. And
| guess we will just have to focus on that as these
guestions enmerge to make sure things are -- make sure
t he questions are clear in terms of what assunptions
t hey are asking the witness to make.

Now, is there a question -- is there
actually a question pending now or --

MR. SM TH: Yes.

MR. TICE: There was.

JUDGE JONES: Could you read that question
back, Ms. Reporter?

(Wher eupon the requested portion

of the record was read back by
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t he Reporter.)
THE W TNESS: A.  This is your hypothetical.
You have to tell me. Where is the metering point?

BY MR. TI CE:

Q | am asking you where the metering point
woul d be.
A This is your exanple. | don't have a clue.

Q Could the metering point be | ocated some
pl ace different than on the | ow side of the
transformer?

A Sur e.

Q Okay. Let's assume that the meter is
| ocated on the | ow side of the transformer then.

A Okay.

Q Where is the service connection point at
t hat point?

A As | defined it, it is the place where the
ownershi p changes between the owner, the seller of
power, and the buyer of power would have to have a
met er .

JUDGE JONES: Now, Mr. Tice, in this

hypot hetical what time frame are we in? Are we in
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the present?

BY MR. TI CE: Present.

Q Al'l right. Now, M. Mal medal, does the
transformer -- let's assume that the transformer is
owned by IP in this exanple and they al so own the
di stribution line. Does that change your opinion
with respect to the location of the service
connection point?

A Yes.

Q And how does that change your opinion with
respect to the location of the service point?

A The service point would now be | ocated at
the end of -- at the secondary site of the
transformer where Ameren's ownership of the system
ends and where the codes change.

Q Okay. And then would that change then the
| ocation or your opinion as to the |location, assum ng
the same exanple, as to where the delivery point of
electricity is?

A Once again, is the meter still at the |ow
vol tage side of the transformer?

Q Yes, let's assume that.
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A Then, as | understand your question from
before, the meter was at the |ow voltage side of the
transformer. As | understand it now, it is still at
the | ow side of the transformer, is that correct?

Q That's correct.

>

Then it hasn't changed.

Q Pardon?

A Then the point where ownership of
electricity occurs does not change.

Q So you are saying in your opinion then the
service point is always that point where the change
in ownership of electricity occurs, is that correct?

A Partially, yes, where the change occurs and
where the change in code occurs.

JUDGE JONES: Are you still in your
hypot heti cal or where are you right now?

BY MR. TI CE: | amin my hypothetical

Q s it your assunption in this hypothetical,
if IP owns the distribution line to the gas plant and
the transformer, that the service connection point is
at the point where the ownership of the electricity

occurs?
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A Where the ownership occurs and where the
change in codes occur, that's where the service point
occurs.

Q Well, tell me what the change in the code
has to do with your answer.

A Well, that's why a service point is
i mportant and why it's been defined in a speci al
pl ace, is because of -- that's one of the reasons.

Q What's the other reason?

A Well, | told you many reasons. That's the
most i nportant one to me as a design engineer.
suppose there is legal reasons as well, but to a
design engi neer the reason is because that's where
t he change in codes that | have to apply occurs.

Q What are the -- is there a different code
t hat applies because there is a service point at that
| ocati on?

A Yes.

Q What's the different code?

JUDGE JONES: All right, now, are you still in
your hypothetical? Because if you are swi nging out

of it, you need to tell wus.
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MR. TI CE: | am not in that hypothetical.

JUDGE JONES: You need to let us know if you
are going to weave in and out of that hypothetical.

MR. TI CE: | am not in the hypothetical now.

JUDGE JONES: Keep us post ed.

BY MR. TI CE: | am not in the hypothetical.

Q What is the difference in the two codes?
What are the two different codes you are talking
about here?

A Are you tal king about in this particular
case?

Q The service point.

A. In the case of the Citation oil field?
Q Yes.
A. In the case of the Citation oil field, then

the parts of the National Electrical Safety Code that

have been adopted by the Interstate Comerce

Comm ssion of Illinois apply to Ameren, wherein after

it ends nothing applies in this particular instance.
Q And the National Electric Safety Code would

i kewi se apply to Tri-County Electric Cooperative, is

that correct?
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A Through their internal documentation, sure.

Q And so if the distribution line in question
running fromthe Texas Substation to the gas pl ant,
for instance, were owned by IP, they would have to
conply with the National Electric Safety Code?

A It is for anything they owned and borrowed
money to build, yes.

Q And then the National Electric Code would
apply at what point if IP owned the distribution |ine

fromthe Texas Substation to the gas plant?

A In this case?
Q In this case.
A It would never apply.

Q It would never apply?

A Ri ght .

Q Not even -- why? Because of Citation?
A No, because it hasn't been adopted in

Mari on County.

Q So the National Electric Code does not
apply at all in this case, does it?

A Correct.

Q Why did you rely upon it for your
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definitions of service point in your report?

A | was responding to a statement made in
M. Dew s report, several statements in fact, where
he tried to say that his definition of a service was
customary or a well-accepted or, | think he used the
term "classic" definition many tinmes. And | just
was showi ng that that is not a classic definition of
service, the way he was describing it.

Q |s there any code that you rely on at all,
M. Mal medal, to conclude in your report that the
service point in this case is at the connection of
the Citation-owned distribution Iine to the |ow side

of the Texas Substation?

MR. HELMHOLZ: | just have to object to the
phrase "this case.” W have had a nunber of
hypot hetical s juggl ed. | think the question is vague

and hard to foll ow.

MR. SM TH: | would join. | would call it
anmbi guous.
MR. TI CE: Il think it is pretty clear. He has

reached in his conclusion he has testified to that

the service point for the Citation-owned distribution
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[ine in this case, this docket, is where it connects
to the I ow side of the Texas Substation. That was
t he questi on.

JUDGE JONES: You want to give us a citation,
given the objection?

MR. TI CE: Picture Figure 2 on page 4 of his
Exhi bit 5.1 shows the service point as being the | ow
side of the Texas Substation.

MR. HELMHOLZ: Wth that clarification |I am

fine. | just had an issue with the phrase "this
case." You had given him sonme cases before that.
MR. SM TH: | am fine as well. It's "this

case" was ambi guous to whether he meant the present
Citation matter or the hypotheticals that he had been
usi ng. So with that clarification | am okay.

BY MR. TI CE:

Q Do you understand the question?

A Yes. To determ ne what an electrical
wor ker or an engineer would typically assume that the
service point would be |I relied on the definitions in
t he National Electrical Code and the Nati onal

El ectrical Safety Code.
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Q Which code -- you just told me that the
Nati onal Electric Code didn't apply in Marion County?

A And | just told you that to determ ne what
an electrical engineer or an electrical worker would
assunme is the definitions in those codes. | didn't
say that they would apply.

Q Does the National Electrical Safety Code
apply in your determ nation of the service point as
bei ng the connection of the Citation 12,470 volt |ine
where it connects to the |ow side of the IP
substation?

A Does what ?

Q Does the National Electric Safety Code
apply in your determ nation of the service point
bet ween the 12,470 volt Citation distribution |ine
where it connects with the Iow side of the Texas
Substation?

A Yes.

Q Why does it apply?

A Because it applies to Ameren up to the
poi nt of their connection.

Q But the National Electric Safety Code does
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not apply to Citation in your opinion, is that
correct?

A Correct.

JUDGE JONES: Off the record regarding
schedul i ng.

(Wher eupon there was then had an
of f-the-record di scussion.)

JUDGE JONES: Back on the record. There was a
short off-the-record discussion regarding scheduling,
and | think we will just continue with cross
exam nation of Dr. Mal medal.

M. Tice, do you have sonme nore
gquestions?

BY MR. TI CE: Yes.

Q Now, with respect to each of the gas
conmpressor sites, let's assune that |IP owned the
12,470 volt distribution line from where it connects
to the | ow side of the Texas Substation to the point
where it connects to the transformers that you
depicted or that you found at the gas conpressor
sites, and let's assume that the transformers were

owned by Illinois Power. Where woul d the connection
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poi nt or service point be with respect to the
electric service to those gas conpressor sites in
t hat exanpl e?

A I|f Ameren owned the distribution |line and
the transformers?

Q That's correct.

A It would occur at the secondary point of
the transformer, secondary connecti on.

Q So ownership bears a lot in your opinion
about where the service connection point or delivery
point is in this situation or this case, doesn't it?

A It is bearing two things, ownership and
where the codes change.

Q And it is your opinion that the codes
change where the ownership of the facilities change?

A Typically, that's true.

Q Now, in this case you don't know how | ong
this 12,470 volt distribution |line owned by Citation
is fromthe Texas Substation to the gas plant, but
| et me ask you this. How far can a person or an
entity such as Citation build a 12,470 volt

distribution line to carry electricity to a
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particul ar point where the electricity is used?

MR. HELIHOLZ: Your Honor, | am just going to
object that that's just totally irrelevant and
immaterial to any issue in this case. We know t hat
the field has defined boundaries, so it is in
evi dence.

MR. SM TH: | join. It's been asked and
answer ed. He is tal king about nultiple areas. W
have gone into this already.

JUDGE JONES: Response?

MR. TI CE: | think this is -- | have a right to
guestion this witness who is an expert on just how
long this 12,470 volt distribution line could be to
carry electricity fromthe Texas Substation to its
use at some point by Citation. | think this is
proper cross exam nation.

JUDGE JONES: G ven the objections, | mean, the
guestion is somewhat vague when you say how far.
What factors go into that, so.

BY MR. TI CE: | will rephrase.

Q Could Citation build a 12,470 volt

distribution Iline fromthe Texas Substation to a
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point for electrical use, say, two mles in distance?

A Yes.

Q Could they build such a line five mles in
di stance?

A Yes.

Q Could they build such a line 20 mles in
di stance?

A Yes.

Q And there at the end of the 20-mle |line
they could then set some transformers, Citation,
reduce the voltage down to a usable |location and use
it at that location, couldn't they?

A Yes.

Q So doesn't it -- wouldn't it be possible
then in that situation for Citation to take
electricity that it receives fromI|IP at the Texas
Substation and move it 20 mles distance and use it
at that |ocation?

MR. HELMHOLZ: Objection, Your Honor, that's a
hypot hetical that was just incredibly imaterial and
irrelevant here.

MR. TI CE: | don't think it's irrelevant at

1903



10

11

12

13

14

15

16

17

18

19

20

21

22

all . He just said they could nmove it that far.

JUDGE JONES: How is that different fromthe
previous question and answer, though. |s there any
difference?

BY MR. TI CE: | will withdraw the question.

Q M. Malnmedal, if Citation were able to run
a 12,470 volt distribution line 20 mles fromthe
Texas Substation, would that enable themto utilize
the electricity they acquired from I P at that point,
the end of the 20 mles?

A Yes, they could use the electricity they
got at the Texas Substation.

Q And in that case the boundaries in the
Service Territorial Agreement would mean not hing,
woul dn't it?

MR. HELMHOLZ: Objection, calls for a |ega
concl usi on.

JUDGE JONES: Sust ai ned. | am not saying you
can't pursue that |ine of questioning, but that
particul ar question goes a little far.

BY MR. TI CE:

Q What effect would the use of that
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electricity at the end of that 20-m |l e distribution
line by Citation have on the territorial boundary
lines that you were aware of or are aware of that are
set in the Service Area Agreenment?

MR. SM TH: Same obj ection.

MR. HELMHOLZ: Joi n.

MR. TI CE: | don't think so. It's what effect.

JUDGE JONES: What do you mean by what effect?
What are you asking?

MR. TICE: What effect would it have on the
boundary line as set by the Service Area Agreement by
use of electricity by Citation 20 mles away from
the --

JUDGE JONES: | think the question is
anmbi guous, given the objection. The effect on the
boundary line, it is not clear to nme --

MR. HELWVHOLZ: This witness has already
testified he doesn't know where the boundary |ines
are.

JUDGE JONES: I n any event, you can ask him

t hat questi on.
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BY MR. TI CE:

Q You are aware of where the gas plant and
gas conpressor sites are located in relationship to
t he boundaries set by the Service Area Agreement, are
you not ?

A I n general.

Q And you are aware of the fact that the gas
plant is located on Tri-County's side of the boundary
[ine?

A Yes.

Q And you are aware of the fact that seven of
t he ei ght gas conpressor sites are |located on
Tri-County's side of the boundary |line?

A Yes.

Q By Citation owning its own electric
distribution line running fromthe Texas Substation
to the gas plant and those gas conpressor sites,
seven of the eight conpressor sites, does that enable
Citation to bring IP electricity into Tri-County's
service territory?

MR. SM TH: Obj ection to the term™"IP

electricity"” because it is clear that that
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electricity is owned by Citation fromthe Texas
Substati on.

MR. TI CE: No, but it is acquired from I P at
t he Texas Substation.

MR. SMTH: Well, if you would want to modify
t he question accordingly, then that would take care
of my objection.

BY MR. TI CE:

Q By use of the Citation-owned distribution
line, is Citation then able to bring electricity
acquired from I P at the Texas Substation to the gas
pl ant and seven of the eight gas conpressor sites
| ocated in Tri-County's side of the territorial
boundary line?

A Yes.

Q And if I P were to own that, assumng |IP
were to own that distribution line, 12,470 volt
distribution line, fromthe |ow side of the Texas
Substation to the gas plant at seven of those gas
conmpressor sites, then the delivery point or service
poi nt would have changed, is that correct?

A. Yes.
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Q And it would then be the service point and
delivery point would have been on Tri-County's side

of the territorial boundary line, is that correct?

A Whi ch one, service or delivery point?
Q Ei t her one. Service point.
A The service point has changed, yes.

Q To a location within Tri-County's
territory, is that correct?

A Yes.

Q And is it your understanding under the
Service Area Agreenment then that I P would not have
been able to serve the gas plant in that example?

MR. HELMHOLZ: Objection, calls for a |ega
conclusion on an issue before the Comm ssion.

MR. SM TH: Joi n.

JUDGE JONES: Response?

MR. TI CE: | think he can state his
under st andi ng based on what he said he has revi ewed
in the Service Area Agreenment and knows where the
boundary |ines are. He knows the service point now
has changed to a |location on Tri-County's side of the

territorial boundary I|ine.
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JUDGE JONES: Has this wi tness rendered an
opinion as to which supplier is entitled under the
Service Area Agreement to do certain things in his
testinony?

MR. TI CE: He has -- give me a nonment, Judge.

JUDGE JONES: Sur e.

(Pause.)

MR. TI CE: | will wthdraw the question. Let
me ask anot her question, Your Honor.

JUDGE JONES: Go ahead.

BY MR. TI CE:

Q Now, | think -- do you know whet her or not
t he boundaries are relevant or irrelevant to your
deci sion of the delivery point or service connection
point in this case?

A Delivery point has no bearing on ny --
nothing in the contract has any bearing on where |
conclude that the service point and delivery point
ar e.

Q And why is that?

A Because it is not a contractual question.

It is an engineering question.
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Q Do you recall nmy taking your deposition on
December 2, 20097

A Yes.

Q Do you recall my asking you the question,
"Why are the boundaries irrelevant in your opinion in
this case?"

MR. HELMHOLZ: Page and |line, please.

Q Referring to page 78, line 5. Do you
recall my asking you that question?

A Not specifically.

Q Well, if | read the question to you, "Wy

are the boundaries irrelevant in your opinion in this

case?"
Answer -- do you recall what your
answer was?
A No.
Q Okay. Answer, "Because this is not a new
custonmer, so the boundaries would -- because the
agreement -- | am not a |awyer, but it appears to ne

t he agreenment says that an existing customer could
continue to serve even if they are outside the

boundaries.” Do you recall that answer?
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A Yes, | do.

MR. HELMHOLZ: And, Your Honor, for
compl eteness | think you need the rest of the
guestions and answers through line 19 on that page.

Q Okay. And the next question says, "To get
to the existing customer you have to define delivery
poi nt, don't you?" Do you renmenber that question?

A No, but go ahead.

Q And your answer, "Yes." Do you renmember
t hat answer ?

A No.

Q And your next question, "Okay. So when you
define delivery point as being its Texas Substation,
you have just concluded territorial boundary means

nothing in this case?"

Answer -- do you remember that
guestion?
A No.
Q And your answer, "Well, in this -- to

relate to this, yes, it isn't inmportant."”
MR. HELMHOLZ: Your Honor, that's congruent

with his testinmony. | don't think it is inmpeachnment.

1911



10

11

12

13

14

15

16

17

18

19

20

21

22

| would object to any further questions on it.

MR. TI CE: No, he said -- the question really
is whether or not the boundaries were irrelevant in
this opinion, in his opinion. That was the question
And his answer was, "It wasn't because this is not a
new customer."

JUDGE JONES: What was the answer, the specific
answer ?

MR. TICE: "Because this is not a new
customer.”

JUDGE JONES: \What was the question?

MR. TI CE: In the deposition?

JUDGE JONES: Right.

MR. TI CE: "Why are the boundaries irrel evant
in your opinion in this case?"

THE W TNESS: A. Yes, it is not inportant to
me what the boundaries are. It wasn't then and it
isn't now.

BY MR. TI CE:

Q And it was not inmportant to you because you
consider Citation to be not a new customer, is that

correct?
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A It is not important to me because it has
nothing to do with the |Iocation of the service point.

Q And that is because Citation is not a new
customer ?

A It has nothing to do with whether they are
a new custonmer or not.

MR. TICE: Well, Your Honor, | would ask and |
will submt then the copy of the page 78 fromthe
wi t ness' deposition because his answer was different.
This is a different answer than the one he gave in
his deposition. The answer he gave in his deposition
was because this is not a new customer so the
boundari es would not be relevant.

JUDGE JONES: So what are you proposing to do
here?

MR. TI CE: Il will submt that as Tri-County's
Exhi bit P.

JUDGE JONES: Do you have copies of that now?

MR. TI CE: | don't have copies of it now. I
will make copies and submt them

JUDGE JONES: And what exactly are you going to

be including in that?
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MR. TI CE: Page 78 and the face page, the
i ntroductory page, to identify the deposition and
date of the deposition of this witness providing the
answer that he had provided to me regarding the
guesti on about the relevancy of the boundaries, the
whol e page 78.

JUDGE JONES: Thank you. s there any
objection to the subm ssion into the record of page
78 fromthat dep?

MR. HELIHOLZ: Yes, Your Honor, | object.
Basically, it is irrelevant and immaterial, and it is
not i nmpeaching, but also it is not a conplete
st at ement . And if you are inclined to allow it,
would |like to go back to page 77 and with your
perm ssion | will read additional |anguage that |
think m ght help the conpl eteness issue. Wth nore
time there m ght be others.

MR. TI CE: | think that's on redirect, if he
wants to go back and --

MR. HELMHOLZ: No, Your Honor, a ruling on
conpl eteness is instantaneous. Generally, it is

all owed to be done i Mmedi ately. Especially under the
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Il1linois Rules of Evidence it is very clear.

JUDGE JONES: All right. Well, right now we
have what | would consider to be a motion, | guess,
to enter a certain deposition page into the
evidentiary record, and that motion remains pendi ng.
If there is agreement that it can go in along with
ot her portions of that deposition at this time, then
we can go ahead and take care of it now. But if
that's not the case, then | won't rule on it at this
specific point in time. We will just continue with
the exam nation of this witness and take it up at
some point other than right now.

MR. TI CE: | am not sure what M. Helmholz is

asking to do.

JUDGE JONES: Well, | don't know that we really
want to -- | don't really want to hear any nore
argument on it right now. If you want a moment anong

yourselves now to see if there is some agreenent that
can be reached on that, | don't have a problem with

t hat, but otherwise we will return to this question
at a |l ater point.

| am not sure what's to follow here in
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your |ine of questioning, but that's where the issue
is at this point.

Did you have something to say,
M . Hel mhol z?

MR. HELMHOLZ: May | ?

JUDGE JONES: Go ahead.

MR. HELMHOLZ: To some extent this is kind of
moot because M. Tice read verbatimlines 5 through
19 of page 78. So to that extent it is on the
record. | think it is redundant to put the page in.

But nmy offer for conpl eteness would at
| east extend four lines fromthe previous page, 21 to

24 on page 77.

MR. TI CE: | have no objection to that.

MR. HELMHOLZ: | will just read those into the
record and that way we don't kill any nmore trees.

MR. TI CE: | have no objection to that.

JUDGE JONES: All right. You just want to read
themin as they are written?

MR. HELMHOLZ: If I may.

JUDGE JONES: Does anybody have any probl em

with that?
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MR. SM TH: No obj ecti on.
MR. HELMHOLZ: | am reading from page 77 of Dr.
Mal medal 's 12/ 2/ 2009 deposition, lines 21 to 24.

Question, "Did you consider where the
boundaries were |l ocated in rendering your concl usions
in this case?"

Answer, "I think where the boundaries
are, are irrelevant to this particular case."

MR. TICE: And the next question should be
read. "Why is that?"

And the next answer is on page 78 and
t hat should be read in also. "But | did consider
where the boundaries -- | understand that sone of the
| oads served are outside of what would typically be
t he boundaries for a new custoner.”

Next question was the question | asked
or read into the record that | asked M. Ml medal,
"Why are the boundaries irrelevant in your opinion in
this case?"

Answer, "Because it is not a new
customer.”

It's already been read in.
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JUDGE JONES: All right. Just for clarity
here, so the passage that would be or may be headed
into the evidentiary record here begins on page 27.

MR. TI CE: Seventy-seven.

JUDGE JONES: | am sorry, 77, line 21, and then

extends through what?

MR. TI CE: Page 78, line 19.
JUDGE JONES: All right. So page 77, line 21,
t hrough page 78, line 19. And that's all been read

into the record by someone this norning.

|s there any objection to the -- well,
| et me back up a m nute.

Is there any objection then to the
readi ng of those questions and answers remaining in
the record?

MR. SM TH: | have no objection to the reading
of theminto the record if they are inmpeachnment; they
are not evidence.

JUDGE JONES: How are they being offered here?

MR. TI CE: For purposes of the inmpeaching the
wi tness as to what his answer was about --

JUDGE JONES: So they are being offered for --
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are they being offered for inpeachment purposes?

MR. TI CE: Yes.

JUDGE JONES: And what you are suggesting is
there be nothing filed that would be a copy of this.
Rat her, you would rely on what's been read into the
record? | just want to make sure we are clear here.
| am not suggesting one form or the other.

MR. TI CE: | think to make it clear that the
whol e thing in sequence should be read into the
record, and | would like to do that at this time.
Part has been read in at one point, part has been
read in at another point. | would |ike to have it
all appear in one place in the record if we are not
going to file a copy of it.

JUDGE JONES: Would you rather file a copy?
What's the preference of the others? Do you want to
sit there and listen to M. Tice read that in or do
you want a copy of it filed? | don't care.

MR. SM TH: If it is for imeachment, | would
just as soon put in a copy and nove on.

MR. TICE: We will put in the copy.

JUDGE JONES: s that all right with you,
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M. Hel mhol z? Does that work for you?

MR. HELIHOLZ: Yeah, Your Honor, | just ask
| eave to review the conpl eteness i ssue when we get a
break and see if there m ght be nore. | can't do it
on the fly as we sit here.

JUDGE JONES: All right. So there is not an
agreenment. | thought there was an agreement a m nute
ago, but apparently there is not. W were kind of
turning to what form that would take. However, if
there is not an agreement on it, then we will have to
revisit it, and then we can do that.

MR. HELIHOLZ: If M. Tice is proposing to read
somet hing that's already been read verbatiminto the
record, | would just as soon we save that as
addi ti onal housekeepi ng and we nove al ong.

JUDGE JONES: | think his preference may be to
actually file it, although |I guess | am not sure.

MR. HELMHOLZ: Well, then | would ask that he
file the entire deposition transcript. Just resolve
it that way.

MR. TICE: We will file the entire deposition

transcript. That's fine with us. Tri-County would
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agree to do that. It will be as evidence in this

record.
MR. SMTH: Well, that's different, Judge.
MR. TICE: Well, you can't have the whole
t hi ng. Your Honor, | am going to object.
JUDGE JONES: Well, M. Smth sort of has the

floor right now. So | don't know if he has anything
el se to add, but go ahead.

MR. SMTH: The only thing | want to add is if
this is for purposes of impeachment which is what he

stated it was earlier and for clarity, you know, in

response, then that's fine; | have no problemwth
the entire transcript. If he is going to offer it
for substantive evidence, | think that's an entirely

di fferent nmotion.

MR. HELMHOLZ: | have no objection to him
offering 77, 21 to 25, and 78, 1 to 19, as an
exhi bit. Il will clarify that. Il will withdraw ny
request for the entire deposition.

JUDGE JONES: All right. So that will become
Tri-County Exhibit P. However, as | understand the

comments of the counsel here, it is being offered for
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i mpeachment purposes only. s that --

MR. TI CE: | am sorry, what?

JUDGE JONES: It is being offered for
i mpeachment purposes only?

MR. TICE: That's correct.

JUDGE JONES: Is that the plan?

MR. TICE: That's correct.

JUDGE JONES: Anything else on that?

MR. SM TH: | have no problem wi th that. It's
already in the record.

JUDGE JONES: All right. Then that will be

perm tted. It will be Tri-County Exhibit P. It wil
be filed on e-Docket. The docunment is admtted for
i mpeachment purposes only and it will consist of

those |ines of testinony or those lines from pages 77
and 78 of the deposition that M. Hel mhol z just
identified.
Anyt hing el se?
MR. SM TH: No, | have nothing else, but I
woul d point out that it is 11:50 and you were going
to make a determ nation in terms of notification of

the court reporter. So | think if we go further,
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that's fine, but | just want to point out the time,
Your Honor.

JUDGE JONES: | appreciate that. Are you
fairly close to --

MR. TICE: Well, we got interrupted here.

JUDGE JONES: Ri ght. That wasn't my question
here. Are you fairly close or --

MR. TI CE: | have got probably another 30
m nutes or so.

JUDGE JONES: Well, you started with 30 before
the interruption.

MR. TICE: | know, but | have had about a 15 or
20 m nute interruption here. That's right. I
under stand that, Judge. But | don't want to be
penalized for objections. You are asking me; | have
got about -- it is going to take about 30 m nutes
yet, | woul d suspect.

JUDGE JONES: Off the record.

(Wher eupon there was then had an
of f-the-record di scussion.)
JUDGE JONES: Back on the record. There was a

short off-the-record discussion regarding the status
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of the questioning of the witness, and | think that
the plan is just to continue, finish up the cross and
assess the situation fromthere.

So, M. Tice, | guess we are back to
your questions.

BY MR. TI CE:

Q M. Mal medal, | had asked you the question
if Citation could have constructed their 12,470 volt
distribution line fromthe Texas Substation 20 m|les
di stant to service an electric |oad at that point, 20
ml|es distant fromthe Texas Substation, and you said
yes. Could Citation have constructed that 12,470
volt distribution line 30 mles distant fromthe
Texas Substation and feed a |oad, electric |oad, at
t hat point?

MR. HELIHOLZ: Your Honor, | am going to object
to that. It is a highly inproper hypothetical. |t
gives the witness no assunptions about intervening
| and ownership or easenments, about what the | oad
woul d be at the end of the line or how Citation would
have | egal authority to place it there. And wi t hout

t hose assumptions, it is an improper hypothetical.
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MR. SM TH: | join and | just think it is
irrelevant.

JUDGE JONES: Response?

BY MR. TI CE: | could add additional itenms to
it. | will rephrase it, Your Honor.

Q Could Citation have constructed their 12470
volt distribution line 30 mles distant fromthe
Texas Substation, assum ng they acquired right-of-way
for that Iine or owned the surface of the prem ses so
that they could legally construct that Iine and serve
a load simlar to the | oad you found at the Citation
gas plant?

A You are asking whether a 12,470 line could
be constructed 30 m | es?

Q And serve an electric |load at the end of
that line simlar to the electric | oad you found at
the Citation gas plant?

A That's possi ble, yes.

Q s it possible to, assum ng the same facts,
to have constructed that line 40 mles?

MR. HELMHOLZ: Your Honor, this is getting a

little ridicul ous.
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MR. TI CE: | think | have a right. This is
cross exam nation, Your Honor. | have a right to see
how far the owner of the line can take the electric
service fromthe Texas Substation and service a | oad

simlar to the Citation gas pl ant.

JUDGE JONES: Il will allowit. You can answer
it. Do you need it read back?

THE W TNESS: A. No, | don't think so. | f
t hey owned all, they could do it legally, yes, they

could build a 40-mle |ine.

BY MR. TI CE:

Q And assum ng the facts, just in your
opi ni on how far could they construct that 12,470 volt
line and adequately serve a | oad of the same size as

the Citation gas plant at the end of it?

A Well, typically a 12kV Iine is not nore
than 20 mles |ong. But I know lines in rural areas
that feed small | oads that are 70 mles | ong.

Q Smal | | oads. But | am asking you if they

could feed a |l oad of the size of the Citation gas
pl ant .

A Yes, they could do that.
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Q Forty mles?

A Yes.

Q And how far could they take that |ine
assum ng all the other facts that | have given to
you, in order to service a |load of the size of the
Citation gas plant, engineering-w se?

A If that was the only |load on the line, they
could probably go 70 m | es.

Q Seventy m | es. And let's assume with the
same facts, with gas conpressor sites that are an
issue in this case, how far could Citation have
constructed that 12,470 volt line and taken the
electric current or electricity acquired at the IP
Texas Substation in order to serve a |oad typical of
t he gas conpressor sites?

A A very small load like that, | would have
to do some calculations to determ ne what the [imt
woul d be.

Q Could they go the 70 mles that you had
i ndi cated for the gas plants?

A Yes, those are smaller | oads than the gas

pl ant .
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Q Coul d they have served all eight of the gas
compressor sites fromthat same |line at that
di stance?

A | can't answer that wi thout doing some
research

Q Referring you to page 8 of your report,
5.1, the second full paragraph, do you see that
par agraph?

A Yes.

Q You say this situation is anal ogous to what
occurs in supplying |l ow voltage system or power to a
house. \What situation are you referring to there as
bei ng anal ogous to the supplying of |ow voltage
system power to a house?

A What is explained in that paragraph.

Q You say this situation is an anal ogous.
What do you mean by "this situation"? MWhat is the
situation you are comparing the house to?

A The situation that's described, | believe,
in the paragraph before.

Q Okay. That paragraph is referring to the

gas conpressors and the gas plant being added
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downstream from the connection of the Citation 12,470
volt distribution line to the |ow side of the Texas
Substation; is that the situation you are referring
to?

A The gas compressors were added downstream
fromthe service, yes.

Q Now, you say there are no new services or
poi nts of delivery that were created by Citation.
What did you mean by --

MR. SM TH: Obj ection, it doesn't say by

Citation.
BY MR. TICE: Well, | amsorry.
Q No new services or points of delivery were

created. \What did you mean by points of delivery in
t hat sentence?

A There are no places where power was
delivered fromthe purchaser to the seller or the
seller to the buyer.

Q And using your phraseol ogy then of points

of delivery, | want to take you back to the example |
asked you earlier. Assumng that |IP owned the
electric distribution line, the 12,470 volt line that
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was used to bring electricity acquired from IP at the

| ow side of
assum ng

transformer that you said was

Citation gas pl ant,

delivery,

exampl e on page 8B

you about the gas pl

A Where is the metering point?

Q Where is t

| P owned the transformer,

as you have used that

t he Texas Substation to the gas plant and
t he 1500kVA

| ocated on a pad at the

where woul d be the point of

in my example that

ant ?

phrase in this

| just asked

he poi nt of delivery?

A. Yeah, where is the meter at

hypot hetical ?

Q Where was the meter at in your

situation you are referring to in that

your report?

A Wel |, your

anal ogous to that.

in this

anal ogous

par agraph on

hypot hetical is no |onger

Q Well, | understand the hypothetical doesn't
compare to your situation. | changed it.
A Okay. So where is the metering point?

of

Q Put the metering point after

the transformer,

if you care to.

t he

| ow si de
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A Then that would be the point of delivery.

Q The metering point?

A The point where the ownership of the power
changes fromthe seller to the buyer.

Q Are you saying -- and would that then be
t he point of delivery?

A Yes, the point where power passes fromthe
ownership of the seller to the buyer is the point of
delivery, by my definition.

Q Now, you indicated that the NEC and the
NESC are not applicable to --

JUDGE JONES: Have you left your hypothetical?

BY MR. TI CE: Yes.

Q You have indicated in your testinmny that
the NEC, National Electric Code, and the Nati onal
El ectric Safety Code are not applicable to Citation,
is that correct?

MR. HELMHOLZ: Your Honor, this has

pejoratively been asked and answered by adm ssion and

the very question asked. | object.
MR. TI CE: | don't believe so, Your Honor. [
mean, he has indicated that it is not. It is a
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f oundati onal question. | want to ask him somet hing
about the NEC.

JUDGE JONES: |l will allow the question since
you have indicated it is a pathway to the question
you are planning to ask.

BY MR. TI CE:

Q Do you remember the question, M. Ml medal ?

A Yeah, the NEC has not been adopted in
Mari on County. By Citation, | don't know. But in
Mari on County it is not applicable.

Q And you are saying that the Nationa
El ectric Safety Code is not applicable to Citation,
is that correct?

A In Marion County, Illinois.

Q The National Electric Safety Code?

A Yes.

Q So is the basis then -- let me ask you
t his.

Is the basis then for your statenment
that the National Electric Safety Code and the
Nati onal Electric Code are not applicable to Citation

simply because they have not been adopted in Marion
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County, Illinois?

A In the case of the National Electrica
Safety Code, it is adopted by the Interstate Commerce
Comm ssion, rather than by state | aw.

Q Well, my question was, is the National
El ectric Safety Code applicable to Citation or not?

MR. HELIHOLZ: Your Honor, | object. This has
totally been clearly asked and answered at | east once
and maybe twi ce.

JUDGE JONES: Overruled. The last couple Qs
and As may have raised at | east enough of a question
there that | think M. Tice is entitled to follow up
Go ahead.

THE W TNESS: Your question was?

BY MR. TI CE:

Q Is the National Electric Code applicable to
Citation in this case?

A The National Electrical Code, no, is not
applicable to anyone in Marion County except for
where it has been adopted.

Q And |l et me ask you this, make sure we are

cl ear on this. | s the National Electric Safety Code
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applicable to Citation in this case?
A No.

Q And why is that?

A Because Citation is not a regul ated
utility.
Q Now, in your report you talk about changes

to the Texas Substation, and that's at page 10 of
your Exhibit 5.1.

A Yes.

Q Are you aware of the fact that M. Dew had
tal ked about in his report that there had been
numer ous changes made or modifications made to the
Texas Substation by IP from 1968 forward, are you
not ?

A Yes.

Q And do you agree that some or part of those
modi fications increase the ability of IP to serve
additional |oad of its custonmers through the Texas
Subst ation?

A Yes.

Q And do you al so agree that those

modi fications that Mr. Dew referred to in his report

1934



10

11

12

13

14

15

16

17

18

19

20

21

22

in this matter and in his testinony also increase the
capacity of the Texas Substation?

A Define "capacity."

Q To serve customers?

A Yes, it would have allowed themto serve
additi onal custonmers if they needed to.

Q In fact, is it your opinion that it would
have been necessary for IP to have increased the
capacity or ability of its Texas Substation to serve
additional |oad sinmply because of the normal | oad
growth you would assume would occur?

A Yes.

Q Now, do you al so agree that the Texas
Substation was originally built as a three-phase
substation?

A Yes.

Q Was it originally constructed,

M. Mal medal, as a radial feed, what is called a
radi al feed substation?

A Yes, | believe so.

Q Has it been nodified to make it what is

called a | oop feed substation?
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A Yes, and in and out.

Q Pardon?

A An in and out substation.

Q And by making it a |l oop feed substation,
does that mean it can be fed from nore than one
source, fed electricity from more than one source or
one line?

A It is possible. | don't know what's on the
end of the |ine. | don't know why it was turned into
a |l oop feed.

Q Does a | oop feed increase reliability of a
substation?

A Typically, yes.

Q Does it also increase the quality of the
electric power from that substation?

A Well, it would increase reliability.

Q Just reliability?

A Yes, power quality you would have to --
that's a ot larger term

Q What does power quality mean in your words?

A It could mean reduction in harnonics. | t

could mean many t hings.
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Q Now, you are aware of the fact that
Citation contacted I P and Tri-County with respect to
its desire to add this gas plant to the electric |oad
of Citation, aren't you?

A Someone told me that, | believe, yes.

Q Why would Citation have asked or inquired
of IP or Tri-County with regard to the adding of this
Citation gas plant, if you know?

MR. HELVHOLZ: Objection. There is no
foundati on for that question that the wi tness would

have any know edge of someone else's subjective --

MR. SM TH: | join. Calls for specul ation
By MR. TICE: | will rephrase the question.
Q Based upon your experience as an electrica

design engi neer for electrical distribution circuits,
substation, etcetera, M. Ml medal, would you have
any know edge as to why or what the purpose was for
Citation to have inquired of IP or Tri-County with
regard to the addition or adding of this new electric
| oad at the gas station?

A | woul d have know way of know ng that.

Q No way of know ng what ?
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A The answer to your question of why they did
t hat .

Q Are you aware of whether or not any
substations are built with nore than three phases?

A Not except for experimentally.

Q It is not customary in the industry then
is that correct?

A No.

Q Are you aware of any substations being

reduced fromthree phases to one phase, single phase?

A | am not aware of any.

Q Is it possible to do that?

A It is possible.

Q Now, you are also aware, based upon the

modi fications that IP made to the Texas Substation
that you saw in M. Dew s report, that additiona
transformers were added by IP to the Texas
Subst ation, aren't you?

A Yes, | saw that.

Q Does that have the effect of -- can that
have the effect of increasing the ability of that

substation to handl e additional electric |oad?
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A Yes.

Q You are also aware of the fact that, from
M. Dew s report, that | P added additional capacitors
to the Texas Substation, are you not?

A Yes.

Q Does that have the effect of increasing the
ability of that substation to add or carry additional
electric | oad?

A Whi ch set of capacitors? There were two
sets added.

Q Ei ther one of them

A One of them would have and one of them
woul d not have, yes.

Q So at | east one of the set of capacitors
added by IP to the Texas Substation increased the
ability to handle additional electric |oad through
t hat substation?

A Yes.

Q And would the addition of the Citation gas
plant to that electric circuit taking electric energy
fromIP at the Texas Substation have increased the

electric |l oad at the substation?
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A If nothing el se was done.

Q |f nothing else was done?

A Yes.

Q It would have?

A Yes.

Q Now, drawi ng you to your conclusion on page

12 of your report, the first paragraph, you state
t hat the proper definition of a service point, that's
in quotes, or a point of delivery, that's in quotes,
is the point where utility-owned equi pment connects
to the equi pment owned by the customer.

MR. HELIHOLZ: Excuse me. \Which page are you

on?
MR. TICE: Twelve.
MR. HELMHOLZ: And which paragraph?
MR. TICE: The first paragraph.
MR. HELMHOLZ: At the top of the page?
BY MR. TICE: No, no, the concl usion.

Q Now, in my exanple | asked of you earlier
in this cross exam nation and which | assuned that
IP, Illinois Power, owned the 12,470 volt

distribution |Iine and the 1500kVA transformer at the
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Citation gas plant, | asked you if that would be the
service point or point of delivery, and you said it
depended -- you told ne it depended upon where the
meter was?

A Yes.

Q Now, if in nmy exanple I P owned the
distribution line in question plus the transformer
and that's where their ownership ended, what
di fference does it make where the meter is?

MR. SM TH: Asked and answer ed.

MR. TI CE: | don't believe so, not in view of
what his opinion is here.

THE W TNESS: \What difference does it make to
what ?

BY MR. TI CE:

Q What difference does it make to where the
poi nt of delivery service point is?

A Say that again. \What's your question?

Q If IP owns the 12,470 volt distribution
line and the transformer and that's the end of their
ownership of facilities, what difference does it make

where the meter is |located with respect to where the
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poi nt of delivery or service point is?
MR. SM TH: We have already gone over this.
A Whi ch one of those, point of delivery or

the service point? You are confusing me with your

gquesti on.
Q I n your conclusion you say the proper
definition of service point or delivery point. You

use them interchangeably, M. Mal medal.

A No, but this is speaking about this
condi tion, not a hypothetical.

Q Well then, let me ask you this. What is
the service point or point of delivery in your

concl usion then on page 12?

A In this case?
Q Yes.
A The service point and the point of delivery

are the exact point we |ooked at in the figure that
mar ked service point.

Q Is that the end of the ownership of the
facilities?

A. Yes.

Q Okay. My hypothetical to you is giving you
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the end of ownership at the transformer.

A Yes.

Q Okay. VWhere is the point of delivery in ny
hypot hetical with the end of the ownership of
facilities being at the transformer?

A Where is the meter in your hypothetical?

Q My question to you is, what difference does
the meter make in relationship to the end of the
ownership of facilities for defining point of
delivery or service point?

MR. HELIHOLZ: Your Honor, | object to the
guesti on. He did not conplete the hypothetical and
then he is arguing with the witness. The wi tness has
told him what he needs to answer his question. He
will not tell him

MR. SM TH: Joi n.

MR. TI CE: Your Honor, the witness did not put
the |l ocation of the meter in his definition of
service point or point of delivery in his concl usion.
Now he i s. | think |I have a right to cross-exam ne
hi m about that.

JUDGE JONES: | think the question of the

1943



10

11

12

13

14

15

16

17

18

19

20

21

22

witness at this point is what difference does it make
where the meter is. That's a little different
guestion that's come up. There certainly has been
some di al ogue over meter |location in the

hypot heticals. This question is asking why does that
matter? \What difference does it make where the meter
is?

Now, | don't think that is -- | don't
recall that particular question being asked and
answer ed. So | think that it is permssible for that
guestion to be asked over objection, and we would ask
the witness to answer it if you can.

Do you need it read back?

THE W TNESS: Yeah, what | am answeri ng?

BY MR. TI CE:

Q Let me rephrase the question to you. I n
your opinion or your conclusion that you draw in this
case that appears in the first paragraph of your
report, the first paragraph of your conclusion that's
in your report on page 12. I f you want to take a
| ook at it, take a look at it.

A | remember it, yes.
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Q You state the proper definition of a
service point or point of delivery is the point where
utility-owned equi pment connects to the equi pment
owned by the custonmer, period.

A Yes, but this is a conclusion to this
report, not to a hypothetical.

Q That conclusi on makes no nmention of where
the meter is |ocated?

A Because that was already mentioned in the
rest of the report.

Q Where was the nmeter |ocated?

A Figure 7, page 7.

Q So your conclusion then is the service
connection point or delivery point will always be
where the meter is |ocated?

MR. HELMHOLZ: Your Honor, this has definitely
been asked and answer ed.

MR. SM TH: Joi n.

JUDGE JONES: | will allow the question.

Pl ease answer the question if you can.
THE W TNESS: Are you asking me what nmy

definitions of service point and delivery point are
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again?
JUDGE JONES: Coul d you read the question back,
Ms. Reporter?
(Wher eupon the requested portion
of the record was read back by
t he Reporter.)
JUDGE JONES: You are not Iimted to a yes or
no answer, but that's the question that's on the
t abl e.
THE W TNESS: A. So the service point is a
poi nt where the supply system connects to the
prem se's system The delivery point is a point
where power is delivered fromthe seller to the
buyer.
BY MR. TICE
Q And is that always where the meter is?
A Whi ch one, the service or delivery point?
Q Well, et me ask you this question. Do you
use service point and delivery point synonymously?
MR. SM TH: Asked and answer ed.

JUDGE JONES: Okay, sustai ned. Go ahead.
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BY MR. TI CE:

Q Is there a difference between service point
and delivery point in your m nd?

A There can be, yes.

Q What is that difference?

A The service point is the point where
power -- where the supply system connects to the
premse's wire system The delivery point is the
poi nt where power is delivered fromthe seller to the
buyer.

Q Can you give me exanples where that point
woul d be different in either one?

A Well, the metering point and the service
point are typically at the same place, but that
doesn't have to be true.

Q Al'l right. Now, then is there a difference
with the delivery point and where the metering point
is?

A By my definition, no.

Q So the metering point will always be where
t he point of delivery is?

A The point of delivery occurs where power
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changes hand, unless there is some Kkind of
contractual agreement that makes that not true.

Q In my example then if Citation owned the
distribution line fromthe Texas Substation to the
transformer and owned the transformer -- in ny
example if IP owned the distribution line fromthe
Texas Substation to the transformer and al so owned
the transformer, and the customer owned the
conductor, service conductor, fromthe |ow side of
the transformer through the switches to the structure
where the electricity was used, further assunme the
meter were | ocated on the side of the structure,
where woul d your service point be?

A The service point would be at the | ow side
of the transformer.

Q And where would the point of delivery be?

A Be at the meter.

Q And whose responsibility would it be to
take care or replace the service conductor fromthe
| ow side of the transformer to the nmeter?

A That varies under jurisdiction.

Q Pardon?
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A That varies under jurisdiction. Somet i mes

the utility owns that and sometimes the customer owns
it.
Q In my exanple | said the customer owned it.
A Wel |, again, even so, sometimes the utility

is required to take care of that and sonetimes the
customer is required. It depends on the
jurisdiction.

Q That depends upon the agreement between the
customer and the utility?

A Well, sometinmes it depends on state | aw.

Q Okay. Did you take any of that into
consideration in reaching your conclusion, state |aw
or anything el se?

A Reachi ng which concl usion?

Q In this case, that you decided to give in
your paragraph on page 12 called Concl usion?

A Did I take any of what?

Q State | aw or other conditions you said
about who would have to repair this service
conductor?

A | didn't consider who would have to repair

1949



Q Al'l right. Now, if you considered in your
conclusion here that the service point or point of
delivery is the point where the connection was for
the 12,470 volt distribution line to the Texas
Substation, and let's assume that's where the meter
is in this case, would Citation be able to simply
di sconnect that 12,470 volt distribution line at that
poi nt of service, as you have described it, and
connect it to Tri-County's Salem Substation?

MR. HELMHOLZ: Obj ection, Your Honor. It's an
i mproper hypothetical. There are numerous
assunptions that are not described or clarified.
Plus it is irrelevant to any issue in this case as
far as | can tell. And it is not anything raised on
his direct testimony, so it is beyond the scope.

MR. SM TH: Joi n.

MR. TI CE: He tal ked about where the service
point is and the point of delivery is. He answer ed
guestions with respect to how far they can take the
electricity with their distribution |ine. He has

testified they can take it across the territorial
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boundary |ine, which they have done here. | think I
have a right to ask himif the customer can take its
own distribution line, disconnect it fromthis Texas
Substation and connect it to the Sal em Substation of
Tri-County.

MR. HELWMHOLZ: And it also calls for a |ega
conclusion and he has not shown where this is in
further documents.

MR. TI CE: This is in his engineering opinion.

JUDGE JONES: Are you asking from an
engi neering standpoint?

MR. TI CE: Yes.

JUDGE JONES: \Why don't you rephrase the
guestion and work that in there?

BY MR. TI CE: I will.

Q M. Mal medal, from an engi neering
st andpoi nt, based upon your experience in the design
of electric service distribution Iines and
substations, would Citation be able to disconnect
from an engi neering standpoint their 12,470 volt
di stribution line fromthe Texas Substation and

reconnect it to the Salem Tri-County Substation?
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A If all the arrangements were made, sure,
t hat can be done.

Q And if Citation continued to own that
12,470 volt distribution l[ine that they then
connected to the Tri-County Salem Substation, and if
the metering were | ocated at that connection between
Tri-County and Citation, would Citation be able to
then distribute their electricity they received from
Tri-County at that Salem Substation to the points
where it is transform zed down to this gas plant and
t he ei ght gas conmpressor sites?

A Yes.

Q And would Tri-County -- or would Citation
be able to take that electricity that they receive
from Tri-County at the Salem Substation and run it
t hroughout their Salem oil field?

A Yes, | would assume so.

Q And woul d they be able then to take that
electric service they receive fromthe Texas
Substation or fromthe Tri-County Salem Substation
and run it, in our exanmple that | asked you about, 20

mles away and feed a load simlar to the Citation
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gas plant | oad?

MR. SM TH: Judge, just so that we are clear,
this is again from an engi neering standpoint?

MR. TICE: Just from an engineering standpoint.

THE W TNESS: A Yes, there is no engi neering
difference between how a line is built that has
anything to do with what substation is supplying.

MR. TICE: Could I have about five m nutes,
Your Honor? | would like to take a break and j ust
make sure that | have got -- otherwise |I am done.

JUDGE JONES: Is that all right with everybody?

MR. HELMHOLZ: Yes.

JUDGE JONES: We will hereby recess for five
m nut es.

(Wher eupon the hearing was in a
short recess.)

JUDGE JONES: Back on the record. M. Tice?

BY MR. TI CE: | have one other question, Your
Honor .

Q M. Mal medal, when you made your
investigation October 14 of 2009 of the Salem oil

field and you observed the various things you have
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testified here today and included it in your report,
did you find that all of those items that you
observed regarding the electric distribution
facilities of Citation and the Texas Substation were
on the surface of the ground or in the air on poles?

A Everyt hi ng?

Q What you observed of the electric
di stribution system of Citation and the Texas
Subst ation?

A No, it is not all in the air on poles.

Q Where was it?

A It was underground. We have a picture of
under gr ound. Figure 4 shows underground.

Q The underground appeared then running from

the | ow side of the transformer down by underground

condui t?

A Yes.

Q To the electric motor itself, is that
correct?

A To the switch gear that's off beyond the
right side, off beyond -- on Exhibit 5.1, the

underground is going fromeither a fuse switch or a
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breaker underground over to a set of switch gears.

Q And the set of switch gear is |ocated on
the surface?

A Yes, it is nounted on the ground.

Q Okay. But other than that part of the
apparatus it was predom nantly above surface or on
the surface?

A A lot of it was on the surface, yeah.

MR. TI CE: | have no ot her questions.

JUDGE JONES: Thank you, M. Tice.

M. Hel mhol z, any redirect?
MR. HELMHOLZ: No, sir
MR. SM TH: Just one brief question.
CROSS EXAM NATI ON

BY MR. SM TH:

Q Dr. Mal medal, you answered a question in
response earlier that you do not do or have not done
any work for any cooperatives in Illinois. Have you

done work for cooperatives, electrical work for

cooperatives, outside of Illinois?
A Yes.
MR. SM TH: That's all 1 have.
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JUDGE JONES: M. Tice?

RECROSS EXAM NATI ON

BY MR. TI CE:

Q Does that electrical work for cooperatives
outside of Illinois include any territorial matters?
A No.

MR. TI CE: No ot her questi ons.
JUDGE JONES: Thank you, Dr. Mal medal. The
guestioning is over.
(W tness excused.)
Off the record regarding what's
| oosely referred to as scheduling matters.
(Wher eupon there was then had an
of f-the-record discussion.)
JUDGE JONES: Back on the record. Let the
record show there was an off-the-record discussion
for the purposes indicated.
| think the next thing the parties
would like to do would be to admt some exhibits or
note for the record that some other exhibits are
admtted into the evidentiary record and then perhaps

get |l eave to submt some additional exhibits for
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evidentiary record purposes.

M. Tice, did you have sonme you wanted
to take up?

MR. TI CE: Yes, | do, Your Honor. Tri-County
wants to make sure the record is clarified to show
that Tri-County Exhibit C entitled Prepared Direct
Testi nony of Bradley Dale Grubb who in turn sponsored
Tri-County Exhibits C-1 and C-2 attached to Exhibit
C, prepared direct testinony, were admtted into the
record subject to Motions to Strike. That adm ssion
or determ nation they were admtted into the record
appears at page 696 of the transcript and that was on
January 12, 2011.

In addition, Tri-County wants the
record to be clarified that Tri-County Exhibit I1-1
which is a map depicting |ocations of Tri-County
electric distribution facilities located in the Salem
oil field and which was an attachment to the
Tri-County Exhibit I which in turn was the prepared
rebuttal testinmny of Dennis R Ilvers was adm tted
into the record subject to Motions to Strike on

January 12, 2011. That's found at page 629 of the
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transcri pt.
JUDGE JONES: \What was the date on the
adm ssion?
MR. TICE: January 12. And that was found

at -- that determ nation was found -- a ruling was
found at page 629 of the transcript.

I n addition, Tri-County would ask that
Tri-County Group Exhibit Nunmber AA-1, double A-2,
doubl e B-1, double C as in Charlie -1, double C-2,
double D as in Delta-1, 2, 3, 4, 5, 6, 7, 8 and 9,
t hose are all DD and then the number, be adm tted
into evidence in the record. They are pursuant to a
motion by Tri-County Electric Cooperative for the
Adm ni strative Law Judge to take adm nistrative
notice of certain documents that are attached to that
motion and identified as above. That motion was
filed October 14, 2010, with the Comm ssion, to which
| do not the believe there have been any objections
filed.

I n addition to that, Your Honor,
Tri-County has to file the page 77 and page 78, the

respective lines -- on page 77, line 21 through 25,
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page 28, line 1 through 19, of the Keith Mal medal
deposition as Exhibit P as in Paul for Tri-County.
That concludes Tri-County's.

JUDGE JONES: How | ong do you need to file that
Exhi bit P?

MR. TICE: Can | file it when we do the status
on the 7th? Because Tri-County also --

MR. SM TH: The 6th

MR. TICE: The 6th, | nmean. Because Tri - County
has also got to file the three sets of testimny that
have col ored maps and exhibits with the Comm ssion at
that point, with the Clerk at that time. | would do
t hat by that time.

JUDGE JONES: Al'l right. Goi ng through these,
Tri-County Exhibits C and C-1, were those admtted
subject to Motions to Strike?

MR. TI CE: Yes.

JUDGE JONES: Let the record today confirmthat
Tri-County Exhibits C and C-1 are part of the
evidentiary record as indicated in the January 12,
2011, hearing, TR 296, subject to the already filed

Motions to Strike.
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(WMhereupon Tri-County Exhibits C
and C-1 were confirmed as being
admtted into evidence.)

JUDGE JONES: The next one was [-17

MR. TICE: That is correct.

JUDGE JONES: Was that one subject to a notion
or no?

MR. TI CE: | don't know. But | assume it was
because it was attached to the rebuttal testimny of
Dennis R. lvers as an attachment. It just -- his
rebuttal got admtted, but it didn't mention the
attachment in the summary paragraph. It just says
Tri-County Exhibit | and attachments thereto are
admtted. And so | wanted clarification of what that
it says was admtted subject to Motion to Strike.

JUDGE JONES: Let the record confirmat this
time that Tri-County Exhibit I-1 is in fact part of
the evidentiary record subject to any already filed
Motions to Strike. It was admtted on January 12,
2011, transcript page 629.

(Mhereupon Tri-County Exhi bit

| -1 was confirmed as being
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admtted into evidence.)

JUDGE JONES: Now, is there anything else you
need done for the record with reference to those
exhibits so far, other than what's already been sai d?

MR. TI CE: No.

JUDGE JONES: Then Tri-County Group Exhibits
AA-1 on down the list, those were filed on
11/14/2010, is that what you are saying?

MR. TICE: They were filed -- they were filed
February 14, 2011.

JUDGE JONES: February 14, 2011?

MR. TI CE: Oct ober 14, | am sorry, October 14,
2010, | am sorry.

JUDGE JONES: October 14, 2010. Now, those are
on the exhibit list, but they don't show a file date
at that point, correct?

MR. TI CE: No. At that point |I don't think --

JUDGE JONES: But are they shown on e-Docket ?

MR. TI CE: Yes, | am pretty sure. | haven't
checked it, but | assume they were.

JUDGE JONES: All right. Got cha. Do ot hers

have any objection to the adm ssion of those
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Tri-County Group Exhibits AA-1, etcetera, just
referenced by M. Tice?

MR. HELMHOLZ: No objection to those, Your
Honor .

MR. SM TH: No obj ecti on.

JUDGE JONES: Let the record show that those
items are admtted into the evidentiary record.
M. Tice read all the identification numbers on them
the first being, for exanple, double A-1. So | wl
not read those into the record unless somebody feels
t hat that would be better.

In any event, those group exhibits are
hereby admtted into the evidentiary record. They
show up on the second revised exhibit |list that
Tri-County filed. At that time they did not have a
date filed on them rather sent to be fil ed.

M. Tice has indicated they were in fact part of a
filing made on October 14, 2010.

So they are admtted as they appear in
t he Comm ssion's e-Docket filing records bearing a
file date of October 14, 2010.

(Whereupon Tri-County Group

1962



10

11

12

13

14

15

16

17

18

19

20

21

22

Exhi bits AA-1, AA-2, BB-1, CC-1,
CC-2, DD-1, DD-2, DD-3, DD-4,
DD-5, DD-6, DD-7, DD-8 and DD-9
were admtted into evidence.)

JUDGE JONES: Do you need anything nore
specific with regard to those?

MR. TI CE: No.

JUDGE JONES: All right. Then there is
Tri-County Exhibit P. Are you going to file that on
e- Docket or did you have something else in m nd?
That's a pretty short one.

MR. TICE: We could file it on e-Docket, yes.

JUDGE JONES: And then electrically serve by
e-mail, that is, the others.

MR. TI CE: | will put an identifying heading,
case heading, on it.

JUDGE JONES: "1l give | eave of two weeks to
make that filing. | f you want to file it sooner, you
can, unless sonebody el se wants to see it before the
status hearing.

And then you also mentioned subm ssion

of copies of some col or exhibits or over-sized
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exhibits, and there will need to be sonme filings made
of those types of materials. But whet her you file
those within that same time frame as Exhibit P is up
to you. | think to the extent that we don't put some
time frame in for the subm ssion of those itens by
the parties, then we can take that up, figure that
out on a | ater date. | mean, if the parties want to
deal with that today, we certainly can. But ,
ot herwi se, we won't schedule a date for that.
| realize some of those are pretty
| arge and they may be involve sonme additional efforts
by the preparer of them before they can be filed
anyway in the formthat the parties want them wi th
the color and the size.
Was that all that you had in your

[ist?

MR. TI CE: Yes, Your Honor.

JUDGE JONES: M. Hel mhol z?

MR. SM TH: Not to speak for M. Tice but what
about Exhi bit N?

MR. TI CE: N was filed this morning.

MR. SMTH: Was that admtted this morning?
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Okay. Then you have got that covered.
That's it. Thank you.

MR. TI CE: You have your three copies.

JUDGE JONES: Now, Mr. Hel mhol z, did you want
to speak to some exhibits?

MR. HELMHOLZ: | did, Your Honor. | would I|ike
to nove the adm ssion of enlargements of figures that
have already been identified. They are actually
phot ographs that are | abeled as figures in Ameren
Exhi bit 5.1.

And what | would like to submt, can't
do it today, but | would like to submt 8 and a half
by 11, basically letter size enlargements of Figure
1, 2, 4, 5, 6 and 7. And those are all fromthe
report of Dr. Keith Mal medal which is Ameren 5.1.

And when | submt those, | will, to
di stinguish themfromthe smaller ones that are in
the report, I will |abel them Figure 1 and
(Enl argement) . So the difference will be that they
are an enlargement of the smaller ones that are in
the report. And | would just like to see if there is

agreement for me to do that. Then I will show those
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to counsel before | e-mail them

JUDGE JONES: Let's find out. | s that
acceptable to the other parties?

MR. TI CE: It is acceptable, but you are going
to send us hard copies?

MR. HELMHOLZ: Yes.

MR. SM TH: It is acceptable to ne, and |
assume that they will be part of the evidentiary
record as well . | am not sure if | am clear on that,
but that's what | would like to see happen.

MR. HELMHOLZ: | am moving their adm ssion
subject to anyone | ooking at one and thinking it is
I nappropri ate.

JUDGE JONES: \What time frame do you propose to
do that?

MR. HELVMHOLZ: Two weeks is fine, the sane as
M. Tice's.

JUDGE JONES: Anything else on that?

MR. HELMHOLZ: Not on that, Your Honor.

JUDGE JONES: All right. Leave is given to
Amerenl P t hrough M. Helmholz to make that filing.

won't repeat all the information that M. Hel mhol z
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just stated. Those items, 5.1, Figure 1

(Enl argement), etcetera, will be deemed part of the
evidentiary record in this docket upon being
received. s that treatment acceptable to everybody?

MR. HELMHOLZ: Yes, sir.

MR. SM TH: Yes.

JUDGE JONES: And if | forgot to mention it, 14
days will be allowed for that purpose.

Did you have anything el se,
M . Hel mhol z?

MR. HELMVHOLZ: Two other matters, Your Honor,
if I may. | think this was just a confirmation of
clarification, but AmerenlP Exhibit 6.1 is a redacted
deposition transcript of Don Forney. It was e-filed
December 20, 2010, as e-Docket File Nunmber 2.

Counsel advises me that that can go in by agreenent.
If it is not already in the record, | would like to
confirmthat that is admtted into evidence.

MR. TICE: We stipulated to that, | believe,
| ast fall sometime at a hearing.

MR. HELWVMHOLZ: Thank you. And the |l ast thing,

Your Honor, is also Anmeren has a Motion for
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Adm ni strative Notice pending and that has two
exhi bits, Amerenl P Exhibit 12 which is a Service Area
Boundary Map. That was e-Docket filed October 5,
2010, as e-Docket File Nunber 2.
And then also with that motion is

Amerenl P Group Exhibit 13 which constitutes certified
copies of completion reports fromthe Illinois State
Geol ogi cal Survey, also filed October 5, 2010, as
e- Docket File Nunbers 1 through 5. | would just nove
for adm ssion of those.

MR. SM TH: No obj ecti on.

MR. TI CE: No obj ection.

JUDGE JONES: All right. Let the record show
those itenms are hereby admtted into the evidentiary

record. AnerenlP Exhibit 12 and Group Exhibit 13 are

both identified on the revised exhibit list, | should
say second revised exhibit list. They are admtted
as they appear on the Comm ssion's e-Docket filing

system As noted by M. Helmholz, 12 was filed on
Oct ober 5, 2010, as was Group Exhibit 13.
(Wher eupon Anmerenl P Exhibit 12

and Group Exhibit 13 were
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with respect

That's a redacted di scovery deposition,

have any coment

Exhi bit

evidentiary record.

filed

JUDGE JONES:

MR. HELMHOLZ:

JUDGE JONES:

MR. HELMHOLZ:

JUDGE JONES:

admtted into evidence.)

Did you need anything el se done

No,

Si

to those itenms?

r.

And back up a mnute to IP 6.1.

Yes,

Al |

MR. SM TH: No, |

JUDGE JONES:

on e-Docket

Let

Sir.

right.

on that?

Does anybody

have no objection.

the record show t hat

As M.

6.1 is admtted into and is part of

Hel mhol z not ed,

and reflected on e-Docket

as being filed on December

12,

correct?

el se

Amer enl P

t he

it was

records

2010, lItem Nunber 2,

redacted di scovery deposition of Don Forney.

in the evidentiary record.

t hat ?

JUDGE JONES:

MR. HELMHOLZ:

That is

(Wher eupon Anerenl P Exhibit 6.1

was adm tted into evidence.)

Anyt hing el se you need done with

No,

Si

r.
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JUDGE JONES: Did you have anything else for

t oday?
MR. HELMHOLZ: That's all | have, Your Honor.
JUDGE JONES: Did you have anything, M. Smth?

MR. SM TH: Just as a procedural matter, we are

flexible, | guess, in opening and cl osing. Citation
will adopt as its case in chief the Ameren evi dence
as well. We did this for the convenience of the

wi t nesses, out-of-state wi tnesses.

JUDGE JONES: What is it you are proposing to

do here?
MR. SM TH: | am just adopting Ameren's
evi dence as ours as well. | assunme Scott will rest

at some point.

JUDGE JONES: M. Tice?

MR. TICE: Well, | think that's inconsistent
with the rulings of the Admnistrative Law Judge as
to what Citation can put in in the way of evidence or
cannot put in in the way of evidence.

MR. SM TH: That's not accurate.

MR. TI CE: Yes, it is. The Judge has ruled on

your notion to put in additional evidence, and that
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was |limted to what we have already had with
M. Bing. And | don't think that is consistent with
t hat ruling.

The fact that the IP testinmony is in
the record is here, but |I don't want that to be
assumed that, by you adopting it for Citation
purposes, M. Smth, and then somehow that opens the
door that you can put additional evidence in. I
don't think that's correct. | don't think that would
be consistent with that ruling.

And | don't think you have to put a
motion in the record to say that you adopt that
evidence that keeps you from whatever brief you want
to write. | think the evidence is whatever it is in
t he record. So | would object to it to that extent
that it prevents -- or that it is not consistent with
this Judge's ruling on the evidence from Citation

t hat they can put in.

JUDGE JONES: Well, I amnot going to rule on
this today. It is a disputed matter that came up
today. There will probably have to be some

schedul i ng done to get this addressed if it is still
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di sputed after today.

Do you want to put some scheduling on
that in place today or do you want to take that up on
the 6th?

MR. TI CE: | would prefer to take it up on the
6t h, Your Honor.

JUDGE JONES: If it is still disputed on the
6th, then we will figure out how most appropriately
to get it addressed at that point.

Is there anything else the parties
wanted to take up today before we conclude today's
hearing and put this matter over to a status on May 6
at 11:007

MR. TI CE: Not hing from Tri-County.

JUDGE JONES: Was there anything else the
parties wanted noted today in ternms of the status of
the evidentiary record, other than what's already
been done?

MR. HELMHOLZ: None.

MR. TI CE: No.

JUDGE JONES: Fair enough. It | ooks |Iike we

are ready to conclude today's hearing then. Let me
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make sure. Anyt hing el se then before we continue
this matter to the status on the 6th?

Al'l right. Let the record show that
today's hearing is concluded. Our thanks to the
parties, counsel and wi tnesses, for your
partici pation. It's been a somewhat | ong process,
but the |l evel of cooperation has really been pretty
good anong the parties.

In any event, this matter is continued
to a status hearing date on May 6, 2011, at 11:00
a.m

(Wher eupon the hearing in this
matter was continued until May
6, 2011, at 11:00 a.m in

Springfield, Illinois.)
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